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ABSTRACT 
Throughout the time, the Government of Indonesia has put a lot of effort to address the issue 
of lack of legal certainty in Indonesia. One measure that has been taken is to increase the 
accessibility of legislation through the establishment of National Legal Information and 
Documentation Network (JDIHN). This article will look into legal documentation best practices 
in other jurisdiction, the Australian Federal Register of Legislation that publishes Consolidated 
Version of Acts, referring to Venice Commission, as an inspiration to pick up relevant and 
applicable principles that can be used to enhance legal certainty.. Indonesia should consider 
publishing Consolidated Version of Acts as a solution to the complexity of tracking down the 
latest version of the Acts. In Indonesia, Acts can be amended by an “Amendment Acts”, 
another Act, and also by Constitutional Court Judgement. Eventhough JDIHN have provided 
all of this information, these documents remain as separate documents, bringing potential 
confusion for people to accurately identify which provisions of the Acts are still in force. This 
paper concludes that it is worth for JDIHN to try enhancing their service by publishing a 
Consolidated Version of Acts. As a start, it can choose some prominent Acts regulating 
business and economy activities and formulate the Consolidated Version of those Acts.  

Keywords: legal certainty, consolidated version of Acts, National Legal Information and 
Documentation Network (JDIHN), Australian Federal Register of Legislation. 

A. INTRODUCTION 

Legal certainty is one of the main 

themes of law. Wroblewzky described 

legal certainty as predictability in the law-

making or law-applying activities.1 In the 

subjective perspective, legal certainty is 

treated as the subject’s feeling concerning 

the stability of law and legal security.2 

Jerzy Wroblewzky, “Functions of Law and Legal Certainty”, 

    Ibid.  

Beside of its prominent importance in law 

discourse, it also has been one of the 

biggest challenge faced in law 

development and implementation. 

In the context of business and 

economic development in Indonesia, 

critics have been given toward the lack of 

legal certainty of the country’s law related 
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IMPLEMENTATION OF CONSUMER PROTECTION ACT  
AND BUSINESS ETHICS TOWARDS BATIK CRAFT ENTREPRENEURS 

IN KAMPUNG BATIK SEMARANG 

By: Dr. Dra. Dyah Lestyarini, S.H M.H M.M. 

ABSTRACT 
In the free market era, the relationship between producers as entrepreneurs and consumers 
is increasingly open. The Government intervention to regulate this relationship needs more 
attention through the consumer protection system. In running their businesses, the 
entrepreneurs need to adhere more to business ethics. This is because the entrepreneurs 
and consumers will always be bound into a mutual relationship that needs and benefits each 
other. The key for successful application of the Consumer Protection Act for batik craft 
entrepreneurs is by building understanding and correctly implementing consumer’s rights 
and obligations as well as the entrepreneurs’ rights and obligations according to the current 
law in Indonesia. 
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THE ROLE OF GOVERNMENT IN FULFILLING THE RIGHTS TO HEALTH 
SERVICES FOR CITIZENS THROUGH BPJS KESEHATAN 

By : Dr. Hj. Endang Kusuma Astuti, S.H., M.Hum. 

ABSTRACT 
This study examines the role of government in fulfilling the rights to health services for 
citizens through BPJS Kesehatan. The background of this study is that on one hand, the 
Constitution requires the fulfillment of human rights in the health services, namely the right 
to health services, while on the other hand, they have not been fully fulfilled, especially for 
the poor. The problem in this research is the extent to which the role of government to fulfill 
the rights to health services through BPJS Kesehatan for Indonesian citizen and whether the 
factors hampering the implementation of BPJS Kesehatan for the citizens. This research was 
done in Jakarta. This research used socio legal approach. The research findings are the role 
of the government to realize the rights to health services through BPJS Kesehatan for 
Indonesian Citizens. Factors inhibiting the implementation of BPJS Kesehatan for the people, 
such as, the problem of high cost of health services and drugs, membership, complexity, 
service quality, referral, public awareness campign of BPJS Program, and Jamkesmas are 
not covered in BPJS participants. 

Keywords: Role of Government, Rights to Health Services, BPJS. 
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Register of Legislation, as an inspiration to 

pick  up  relevant and applicable  principles  

that can be used to strengthen JDIHN. 

B. DISCUSSION 

1. Brief Context of the Australian Legal 

System  

This part will give a brief picture of 

Australian Legal System, especially about their 

source of law and the governmental system. 

This background is important to help us draw 

the line about which things will be relevant to 

Indonesia. Firstly, Australia is a common-law 

country where judge tries to apply the law 

principles consistently and developed a 

common set of legal principles and 

procedures.7  Judge in the lower court is 

bound by the precedent (decided cases).8 

However, the sources of law in Australian 

legal system originates from 3 main sources:9 

1. Law made by parliament, which 

includes statues and delegated 

legislation; 

2. Judge-made law; and 

                                       

Law Essentials: Foundation in Australian Law
Law and Justice in Australia: Foundation of the legal system. 

Op.cit.,

John Gerring, Strom Thacker, and Carola Moreno, “Are Federal Systems Better Than Unitary Systems?”, 

 
   Ibid.

3. International law as ratified by the 

Australian parliaments. 

Each of these sources of law have 

different legal databases arrangement. 

The court decision, as the source of the 

common law has their own legal 

databases system, developed by the 

Courts10, by University (e.g. AustLII)11, or 

by corporation (e.g. Westlaw)12. Separate 

legal databases are developed for the 

legislation/statutory law. It is usually 

provided by the government of each 

jurisdiction.  

It’s also important to take into 

account that Australia is a federal state 

where two levels of government rule the 

same land and people.13  Each level of 

government has at least one area of action 

in which it is autonomous and there is a 

guarantee of this autonomy.14 In other 

words, the regional authorities enjoy 

constitutional status where their power is  
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to business and economy. President Susilo 

Bambang Yudhoyono mentioned   legal 

certainty   as    an important concern for 

investors and it was reported that there 

were various overlapping between central 

and local government regulations 

resulting as lack of legal certainty.3 That 

statement was made in 2005. However, 

the problem of legal certainty still exists 

today. Some US Multinational Companies, 

for instance, expected the Government of 

Indonesia to ensure legal certainty, as well 

as to revamp bureaucracy and improve 

infrastructure.4 

Investors in the agriculture industry also 

mentioned about their fear on land issue and 

await for legal certainty.5The pressing 

demand for legal certainty by the business 

community can be understood. Without legal 

certainty, it is more difficult for businesses to 

understand investment options and 

furthermore it presents barriers to greater 

economic expansion in the country.6 

Throughout the time, the 

Susilo Bambang Yudhoyono, “Indonesia's Era of Growth, Dynamism and Progress”, 

he Jakarta Post, “US Firms Decry Lack of Legal Certainty”, The Jakarta Post, 28 

Business and Human Rights Resource Centre, “Indonesia: New land law needed to give investors legal 
es”, Business and Human Rights Resource Centre 

DLO, “Improving Legal Certainty Through Education In Indonesia”, 

 

Government of Indonesia has put a lot of 

effort to address this issue. One of the 

measures that have been taken is to 

increase the accessibility of legislation 

through the establishment of National 

Legal Information and Documentation 

Network (JDIHN) by Presidential 

Regulation Number 33 Year 2012 on 

National Legal Information and 

Documentation Network. This measure 

certainly aims not only to answer business 

community’s demand in particular but 

also the need for legal certainty in general. 

This paper will propose some 

recommendations to refine JDIHN’s legal 

document’s quality to improve legal 

certainty in business and economic 

development in Indonesia. However, 

these recommendations certainly can also 

be projected to improve legal certainty in 

the other law area. This article will look 

into legal documentation best practices in 

other jurisdiction, the Australian Federal 
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The Federal Register of Legislation 

provides this consolidated version of the 

law by updating the law document 

everytime amendment or revision 

happened. For example, in the screenshot 

provided below of the Acts of 

Interpretation Acts 1901 document, we 

can see the status of the law (still in-

force), and that it’s the latest version, 

means that all amendment and revision 

done toward this act has been 

incorporated into a single document. 

Under the title of the document on the 

right window, we can also see the detail of 

the date when the last compilation 

process is being done (20 December 

2018). It means that if the reader knows 

that some changes have happened after 

that date, they may carefullyread the 

document, realizing that some parts of the 

act may have been changed but not yet 

recorded. 

Picture 1: Screenshot of Acts Interpretation Act 1901 in Federal Register of Legislation

In Australia, the existence of this 

document is essential since an Act can be 

changed by another Act which is not 

necessarily have the same title.  This 

practice is uncommon in Indonesia. In 

Indonesia an Act usually will be revised by 

another Act with the same title. For 

example, a “Company Act” will be revised 
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inherent rather than delegated.15 It means 

that in terms of legislation making, each of 

the government: the Federal 

Government/the Commonwealth and the 

State Government have their own 

authority to pass the laws in the 

framework provided by the constitution. 

Therefore in terms of legal database for 

legislation, both the Commonwealth and 

every States have developed their own 

databases.  

Giving this background, the most 

relevant aspects of Australian Legal 

Databases that can be considered to 

strengthen Indonesia’s JDIHN is the 

legislation/statutory law database. The 

case-law databases, eventhough are very 

impressive and well-developed, will not 

be discussed in this paper. I would also like 

to limit the study on the Federal Register 

of Legislation that was administered by 

the Commonwealth (Federal) 

Government for the reason of its role 

similarity with JDIHN in terms of  

managing the central regulation 

databases. 

2. The Need of Consolidated Version of Acts 

to Improve Legal Certainty 

                                       
   Ibid.

The Rule of Law Checklist,

, Op.cit.,
    Ibid. 

Accessibility of legislation is one of 

legal certainty checkpoints. 16Referring to 

Wroblewzky, legal certainty provides the 

predictability of law-applying activities. 

The accessibility of legislation then is very 

important to help people know the law so 

they can align their conducts with it, and 

eventually able to predict the application 

of the law. This principle is also known as 

foreseeability of the laws.17 

In their checklist of Rule of Law, the 

Venice Commissions of The Council of 

Europe uses 2 measurements to measure 

the foreseeability of the laws. One of them 

is to see the clarity of the Law historical 

record (repealed, amended). Furthermore 

it also questions whether the 

amendments are incorporated in a 

consolidated, publicly accessible, version 

of the law.18It can be said that the 

consolidated version of the law is the 

“latest version” of the law if it has been 

amended or revised. It’s interesting that 

providing a consolidated version of the 

law, where the amendments or revisions 

are being incorporated into one single 

document can be considered as a measure 

to improve legal certainty. 
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and therefore does not have legal binding 

force.19 It means that parts of an Act can 

be revoked by the Constitutional Court – 

and it’s even harder to be tracked if 

people don’t have adequate knowledge 

and skill to read the judgment.  

Since its establishment in 2003, the 

Constitutional Court had reviewed many 

laws, some of them are related to 

business/economy activities. In 2014, The 

Office of Attorney General had realized 

the importance of compiling the result of 

the Court judgment to help the 

prosecutors, particularly, to track down 

the most updated provision of an act, 

based on the Court’s judgment.20  

Referring to the compilation made by 

the Attorney General, it can be seen that 

some actshad been reviewed more than 

once by the Court. It means there is a 

possibility that there are more than one 

parts of the act that is impacted by the 

Court’s decision. This table below 

compilesparts of some acts which I 

considered to be prominent in business 

and economy activities that were declared 

unconstitutional by the Constitutional 

Court Judgement until 2014. 

Table 1: Compilation of some Acts Related to Business and Economy that Were Impacted by 
Constitutional Courts Judgment Until 2014 

No. Acts Part of Acts Declares 
Unconstitutional 

Constitutional Court 
(CC) Judgment Number 

1. Law No. 39 ofthe Year 2007 
Regarding the Amendment of Law 
No. 11 of the Year 1995 Regarding 
Customs  

Art. 66 (1) 54/PUU- VI/2008 

2. Law No. 30 of the Year 2004 
Regarding Notary Profession 

Art. 66 (1) 49/PUU-X/2012 

3. Law No. 41 of the Year 1999 
Regarding Forestry 

Art. 1 number 3 45/PUU- IX/2011 

Art. 4 (3) 

4. Law No. 37 of the Year 2004 
Regarding Bankruptcy and & 

Art. 6 (3) 071/PUU- II/2004 

Himpunan Perubahan Undang-Undang Berdasarkan Putusan Mahkamah Konstitusi, 
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by an “Amendment of Company Act”. In 

Australia, a part of “Company Act” can be 

revised by an “Amendment of Company 

Act” or any other acts such as “Criminal 

Act” or “Terrorism Act”. In a slight 

thought, these two laws have very little 

connection with Company Law. Therefore, 

without any single consolidated 

document, there’s high possibility that 

people will lose track on the current 

provisions of the law. A single 

consolidated document will compile all of 

the changes made to that law so people 

will only need to access this one document 

to find the most updated version, include 

the information about all of the other acts 

that change or amend that act. 

3. The Need of Consolidated Version of Acts

in Indonesia Legal Database

This consolidated version of the law is 

interesting to be discussed in Indonesia 

context since we have different practice 

on documenting the amendment of the 

law. As mentioned above, first of all, it’s 

uncommon in Indonesia to revise an act 

partially with another act which has little 

correlation with it. The amendment of an 

act usually done by another act with the 

same title but with addition of 

“amendment” word to indicate the 

original  and  the amendment version. The 

Amendment Act will contain not the full 

version of the acts, but only the parts of 

the acts which are changed 

(revised/revoked).  

It means that in Indonesia, the original and 

the revision act will be documented as 

separated documents, both are still 

inforce. When people want to find the 

latest version, they will have to read both 

documents and identify by themselves 

which parts are still inforce and which 

parts have been revoked or revised by the 

revision act version. 

Things may get more complicated 

when the act is not only revised once but 

twice or even more. It means that people 

have to read the documents one by one 

and find out the provisions which are still 

in-force by themselves. This practice of 

changing the law several times even more 

commonly used in delegated legislation, 

making it’s more challenging for people to 

track down the latestversion of the 

legislation. 

Another development that should be 

taken into notice is the existence of the 

Constitutional Court that also can declare 

that the material content of a section, 

article, and/or part of a law referred to is 

contrary to the Constitution of the State of 

Republic  of  Indonesia  of  the  Year  1945 
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No. Acts Part of Acts Declares 
Unconstitutional 

Constitutional Court 
(CC) Judgment Number 

Art. 63 

7. Law No. 18 of the Year 2004 
Regarding Plantation 

Art. 21 55/PUU-VIII/2010 

Art. 47 (1) & (2) 

8. Law No. 4 of the Year 2009 
Regarding Mineral and Coal 

Art. 6 (1) part e 10/PUU-X/2012 

Art. 9 (2) 

Art. (10) part b 32/PUU-VIII/2010 

Art. 14 (1) 10/PUU-X/2012 

Art. 14 (2) 

Art. 17 

Art. 22 part e & f 25/PUU- VIII/2010 

Art. 51 30/PUU- VIII/2010 

Art 52 (1) 25/PUU- VIII/2010 

Art 55 (1) 30/PUU- VIII/2010 

Art. 60 

Art. 61 (1) 

Art. 75 (4) 

9. Law No. 17 of the Year 2012 
Regarding Cooperation 

Whole Act 028/PUU-XI/2013 

Referring to the selected data above, 

it can be seen that the Constitutional 

Court Judgment may have a small or great 

impact on the acts. The most noteworthy 

casesare Law No. 22 of 2001 on Oil and 

Gas that has 16 articles declared as 

unconstitutional by the Constitutional 

Court, Law No. 4 of 2009 on Mineral and 
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No. Acts Part of Acts Declares 
Unconstitutional 

Constitutional Court 
(CC) Judgment Number 

Suspension of Debt Payment 
Obligation 

Art. 224 (6) 

5. Law No. 13 of the Year 2003 
Regarding Employment 

Art. 65 (7) 27/PUU- IX/2011 

Art. 66 (2) part b 

Art. 169 (1) part c 58/PUU- IX/2011 
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Regarding Oil and Gas 
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Art. 12 (3) 002/PUU- I/2003 

Art. 20 (3) 36/PUU- X/2012 

Art. 21 (1) 

Art. 22 (1) 002/PUU- I/2003 

Art. 28 (2) & (3) 

Art. 41 (2) 36/PUU- X/2012 

Art. 44 (1), (2), & (3) 

Art. 45 (1), (2), & (3) 

Art. 48 (1) 

Art. 49 

Art. 59  part a 

Art. 61 part a & b  
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consolidated version will be updated 

everytime the act being changed by an 

amendment act or by Constitutional Court 

Decision. By doing this, people will only 

need to find this consolidated document 

to have the most updated version of an 

act.  

As a pilot project, JDIHN may pick 

some prominent acts related to business 

and economy issue and start to make the 

consolidated version of those acts. After 

successfully doing it, JDIHN may expand 

the project. I would like to suggest JDIHN 

extend the project to the other central 

regulation, includes the delegated 

legislation, still focusing on those which 

regulates business and economy 

activities. For longer term, it’s possible to 

extend it also to all the law and make it the 

standard of law document provided by the 

JDIHN. 

4. Considering Developing Endnotes to Help

Navigation

Another feature in the Australian 

Federal Register of Legislation is the 

“Endnotes”. Endnotes provide 

information about the compilation and 

the compiled law. In every Endnote, there 

will be 4 sections which consist of 

information about the endnotes, 

abbreviation key, legislation history, and 

amendment history. In this paper I would 

like to highlight endnote 3 and endnote 4 

in particular.  

Endnote 3 gives information about 

the legislation history in general. This kind 

of documentation is really important 

especially when we really need to track 

down the historical development of 

certainlaw. The picture below shows a 

brief picture of how it looks like. 

Picture 2: Screenshot of Endnote 3 of Act Interpretation Acts 1901 
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Coal which have been reviewed three 

times by the Constitutional Court, and Law 

No. 17 of 2012 on Cooperation which the 

whole act was declared unconstitutional 

and no longer has binding force. Imagine 

that this court’s judgment, which 

significantly affects the substance of the 

legislation, is a separated legal document 

from the act itself. So there’s possibility, 

people read the act, and they don’t realize 

that some parts of it had been declared 

unconstitutional, or simply saying, being 

revoked by the Constitutional Court. Here 

we can see the relevance of the Venice 

Commission's legal certainty criteria 

where legal certainty is not only about the 

accessibility of the law but also whether 

there’s availability of a consolidated 

version of the law. 

I can see that JDIHN, to some extent 

has projected that all of the situations 

explained in this subsection may become 

a challenge. JDIHN, therefore, had tried to 

provide the status of the law as complete 

as possible. The status of the law covers 

the law precedes it, and come after it, and 

also every amendment made to it. When 

the law had been reviewed by the 

Constitutional Court, I noticed that JDIHN 

also provide that information. However, 

all of these documents remain as 

separated documents which means 

people still have to do their own 

investigation to conclude the latest-

version of the law.  

Here I would like to propose that 

JDIHN make a special consolidated version 

of the act that incorporates all revisions 

made to the act, includes the 

Constitutional Court judgment in one 

document just like the one has been done 

by the Australian Federal Register of 

Legislation. It means that apart from the 

separate documents and information that 

will remain there, the JDIHN make extra 

effort to combine it and present it as the 

consolidated version, the “last version” of 

the act that can be easily retrieved by 

society in general. fIn this consolidated 

version, JDIHN can make note to the 

provisions to show that it has been 

changed or revoked by the Constitutional 

Law. For example, if the provision has 

been changed by the first amendment act, 

we put a star (*) behind the provision 

number. If it has been changed by the 

second amendment act, we put two star 

(**). If It has been revoked by the 

Constitutional Cour, we put a hashtag (#). 

To make all of this note clearer, JDIHN can 

develop “Endnote” (elaborated in the last 

part or this paper) to give information 

about each amendement or 

Constitutional Court Decision. This 
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However, alongside with accessibility, 

legal certainty can be improved by 

providing a consolidated version of the 

law. Taking inspiration from the Australian 

Federal Register of Legislation, JDIHN may 

enhance its content by providing an extra 

document, tailored by JDIHN, to provide 

the consolidated version of the acts which 

incorporated all revisions that had been 

made, include those which came from the 

Constitutional Court Judgment, and also 

considering to develop endnotes section 

in this document. The proposal I made in 

this paper is for JDIHN to start a pilot 

project by sorting the most prominent 

acts which regulate business and 

economy activities and make their 

consolidated version.  

The availability of this consolidated 

version ofacts is expected to help the 

business community to have an easier way 

on finding the latestversion of the law and 

therefore gain better understanding 

which constructs the initial step of 

realizing legal certainty in Indonesia. Of 

course this idea can be expanded to other 

areas of law. JDIHN has made a great 

contribution in providing law for society. I 

do believe it’s time for another innovation 

to add more value to what has been done 

all of this time.
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It can be seen that in endnote 3, we 

can track the history of the act since the 

very beginning of its formulation in 1901. 

If endnote 3 gives general information 

about the history of the act,  endnote 4 

gives more detailed history on the 

provisions on the act as can be seen 

below: 

Picture 3: Screenshot of Endnote 4 of Act Interpretation Acts 190 

Even though look like a simple thing, it can 

be a huge help for people to navigate the 

history of the provisions in the act. In this, 

I think JDIHN has a lead by providing all 

versions of the acts both separately but 

still on one page so people can access 

them easily if they want to compare the 

provisions. The Australian Federal 

Register on Legislation, on the other hand, 

provides the latest version in on page and 

those which are not in force anymore in 

another screen – so it may require more 

effort from the people to find the 

documents.  

I do think it’s worth to consider 

adding endnote as a feature in the 

consolidated document that will be 

provided. Endnote helps people not to 

only have the last version but also to know 

where everything comes from accurately. 

All of these things hopefully can lead to 

the improvement of the legal certainty.    

C. CONCLUSION 

Accessibility  of  law  is  one  aspect   of 

legal certainty. The existence of National 

Legal Databases aims to provide 

accessibility of law to the society. 
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ABSTRACT 

Regulatory organization is one of the items in the Second Legal Reform initaitive under 
Jokowi’s administration. There are 3 (three) priorities in this area, namely: (1) quality 
lawmaking; (2) evaluating all problematic laws and regulations; and (3) developing an 
integrated legal repository. The latter is important for 2 (two) reasons: First, to meet legal 
provisions. Second, to provide easy information access of laws and regulations to the public. 
As one of the countries competing to attract investment as a means to grow its national 
economy, it is time for Indonesia to have its own legal framework that addresses issues 
surrounding Private International Law (PIL). Indonesia currently still refers to Dutch-legacy PIL, 
namely Articles 16, 17, and 18 A.B, with most of other provisions dispersed under different 
laws and regulations. Indonesia is yet to have a single PIL codification. A bill and law would 
take longer time to develop; at the same time, there is growing demand for the access of PIL 
information. A development of PIL database is therefore seen as an urgency in Indonesia. Legal 
problem in this article are what is the correlation between PIL and the development of horeign 
investment in Indonesia, and how is the development of PIL database. This study employs 
normative jurisdiction approach and uses empirical data on PIL database development as an 
initiative undertaken by the Directorate General of Legal Administrative Affairs (Ditjen AHU) 
of the Ministry of Law and Human Rights of the Republic of Indonesia. The study finds that a 
PIL database has never been developed by any institution/agency, resulting in the public’s 
difficulty in accessing PIL-related information. This study concludes that having an accurate 
PIL database could make business process and other legal relations involving foreign elements 
easier and quicker to solve as well as having the potential to boosting investment. At a higher 
level, a quality database provides greater access of information to public, allowing public 
participation in controlling the government’s actions and policies especially in lawmaking. 

Keywords: regulatory database, private international law, public information, 
foreign investment.

A. INTRODUCTION 

The national development in 

Indonesia envisions a just and prosperous 

society as enshrined in the the nation’s 

philosophy Pancasila and the 1945 

Constitution. To that end, the 

Government of the Republic of Indonesia 

seeks to build and strengthen its 

economic system, including by unlocking 

investment potentials as much as 
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A. INTRODUCTION  

The national development in 

Indonesia envisions a just and prosperous 

society as enshrined in the the nation’s 

philosophy Pancasila and the 1945 

                                       
1  Head of Sub Sector of Natural Resources and Environtment I, Center for Analysis and Evaluation of Law, 

National Law Development Agency, Ministry of Law and Human Rights of the Republic of Indonesia. 
2  Head of the Section on Private IIInternational Law, Directorate General of Legal Administrative Affairs 

of the Ministry of Law and Human Rights of the Republic of Indonesia. 

Constitution. To that end, the 

Government of the Republic of Indonesia 

seeks to build and strengthen its 

economic system, including by unlocking 

investment potentials as much as 



 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 18 

possible. Investment is vital in fueling 

economic growth, as it can drive 

significant increase of output. 

Investments may also boost employment 

opportunities and wealth as the result of 

the society’s increased income. 2F

3 

Being only one of the many countries 

competing to attract investments and 

shaping a strong national economy, 

Indonesia faces great challenges in its 

path. In a world that moves towards a 

unified market, interdependency 

between equally sovereign countries 

increase. At the same time, it is not just 

interdependency that we are witnessing 

but also the fact that countries need each 

other to maintain political and economic 

stability whilst fulfilling their national 

interests. 
3F

4 

As a free and sovereign country, and 

with the aim to increase investment and 

international trade, Indonesia reasonably 

need a set of legislations and regulations 

concerning matters that fall under Private 

International Law (PIL) regime. 
4F

5 With the 

                                       
3  Robert Endi Jaweng, et.al., Long Road for Business Licensing Reform "Evaluation of the Implementation 

of Action Plans for improvement of Ease of Doing Business in the Regions", Jakarta: Asian Development 
Bank , 2015, page. 1. 

4  Arfan Faiz Muhlizi, Regulatory Structuring in Support of National Economic Development, Jakarta: 
National Law Development Agency, Jurnal Rechtsvinding Volume 6, No. 3, December 2017, page. 34. 

5  Ali Said, a Workshop in Indonesia’s Private International Law, Organized by National Law Development 
Agency, 29 September 1983. 

6  Sudargo Gautama, Association of International Civil Law Worldwide, Prints II, Bandung: Alumni, 1984, 
page. 9. 

high number of foreign persons and 

juristic entities in Indonesia, legal 

relations arise in many areas from family 

law, e.g. due to marriage, divorce, child 

adoption, inheritance, or division of 

marital asset, to trade law, e.g. due to sale 

and purchase, property rent, leasing, 

franchising, and joint venture financing 

that involve cross-border trade. All of 

these relations may bind foreign persons 

or entities in Indonesia or foreign persons 

or entities with Indonesian citizens or 

entities.  

Presently, the PIL that applies in 

Indonesia is the PIL devised during the 

colonial era, namely Articles 16, 17, and 

A8 of A.B.  (Algemeene Bepalingen Van 

Wet Geving Voor Indonesie dated 30 April 

1847).5F

6 The articles govern 

persons/principles of citizenship (Article 

16 A.B.), different laws that apply to 

movable and immovable properties (lex 

rei sitae, Article A.B.), and laws that apply 

to certain actions (locus rechit actum/lex 

loci celebrationis, Article 18 A.B.) 
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However, specialized areas of the law, 

such as areas relating to technology, 

insolvency, mining, marriage, and 

investment are governed by different laws 

and regulations by sector (lex spesialis); in 

other words, a complete, comprehensive, 

and systematic laws codified or 

harmonized for PIL are not yet available. 

The need to have written PIL in 

Indonesia has emerged for some time. 

Efforts undertaken to renew Indonesia’s 

PIL could be traced back to 1983, led by 

the National Law Development Agency 

(BPHN), chaired at the time by Teuku 

Radhie, SH with the support from Prof. Mr 

Dr Sudargo Gautama as the lead 

researcher. They produced an academic 

manuscript and an PIL Bill. 6F

7 The bill 

undergone revisions, with the last revision 

made in 1997/1998.7F

8 The process, 

however, has not been completed. As the 

result, Indonesia lags behind three other 

Asian countries that have ratified their PIL: 

Japan, who has had PIL regime since 

                                       
7  National Law Development Agency, Workshop on Private International Law, Jakarta: National Law 

Development Agency, 1984. Sudargo Gautama, Association of International Civil Law Worldwide, Prints 
II, Bandung: Alumni, 1984, page. 9. 

8  Ministry of Justice of the Republic of Indonesia, Bill of Private International Law 1997/1998, Jakarta: 
Ministry of Justice of the Republic of Indonesia, 1997. 

9  Act No. 10 of 1898 concerning Application of Laws in General [Horei]. This law was amended by Act No. 
27 of 1989. Act No. 78 of 2006 concerning General Rules of Application of Law revoked and replaced Act 
1989 and changes entirely Japan’s PIL. See Masato Dogauchi, “New Private International Law of Japan: 
An Overview”, The Japanese Annual of International Law, vol. 50, pg. 3 dst (2007). 

10  HRS, Indonesia need Codification of Private International Law, 
http://www.hukumonline.com/berita/baca/lt505175d29a703/indonesia-butuh-kodifikasi-hukum-
perdata-internasional accessed on 13:40 2 August 2019. 

1898, 
8F

9 China (1918), and Thailand (1939). 

The Netherlands has also passed a new PIL 

framework on 19 May 2011. 
9F

10 In view of 

these international experiences, PIL is 

urgently needed in Indonesia. But up to 

now, the preparation of the PIL Bills has 

not been completed, still in the study 

stage of academic draft and not yet 

included in the list of national legislation 

programs (Prolegnas), so that considering 

the complex and time-consuming process 

of drafting PIL, while the need for PIL-

related information continue to increase 

and with the dispersed state of PIL 

regulations in Indonesia, there is a need 

for Indonesia to design an PIL database. 

Indeed, designing a database 

containing all applicable legislations and 

regulations is one of the priorities under 

the Second Legal Reform Framework. It 

falls under regulatory organization agenda 

that covers 3 (three) areas: 

1. Strengthening lawmaking process 

2. Evaluating entire laws and regulations 

http://www.hukumonline.com/berita/baca/lt505175d29a703/indonesia-butuh-kodifikasi-hukum-perdata-internasional
http://www.hukumonline.com/berita/baca/lt505175d29a703/indonesia-butuh-kodifikasi-hukum-perdata-internasional
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3. Creating an integrated legal database.  

This database is crucial from the point 

of view of public service. With respect to 

PIL, the ability to provide comprehensive 

information concerning regulations, case 

references, and PIL literatures to 

stakeholders is vital and strategic to 

ensure that the public enjoys legal 

certainty and receive quality legal 

services. 

 Indonesia already has an PIL unit 

under the International Law Directorate 

that is nested under the Directorate 

General of Legal Administrative Affairs 

(Ditjen AHU) of the Ministry of Law and 

Human Rights of the Republic of Indonesia 

(MoLHR). The PIL unit’s responsibilities 

include providing legal opinions and 

recommendations on matters relating to 

PIL. An PIL database is important to 

develop, as a database of this kind is 

currently not available, and the public 

faces significant difficulty to access PIL-

information due to distance, costs, time, 

and the lack of updated PIL information. 

                                       
11  A normative research is a research where data sources are limited to literature resources or secondary 

data. A normative research refers to previous studies on (1) legal principles, (2) system of the law, (3) 
vertical and horizontal synchronization, (4) comparative legal studies, and (5) history of the law. For 
more information see Soerjono Soekanto and Sri Mamudji, The Role and Use of Libraries in Legal 
Research, Jakarta: Center for Documehtation of Law, Faculty of Law, University of Indonesia, 1979, page. 
15. 

 Taking the above into account, this 

article seeks to discuss the following 2 

(two) questions: 

1. What is the correlation between 

Private International Law and the 

development of foreign investments 

in Indonesia? 

2. How is the development of Private 

International Law database? 

B. RESEARCH METHOD 

Based on the problems and 

background discussed above, this study 

employs the normative jurisdictional 

approach. 
10F

11 This study relies on literature 

research and empricial data provided by 

the PIL Unit under DITJEN AHU as the 

party that develops PIL Database 

Application.  

C. DISCUSSION 

1. Correlation Between Private 

International Law and the Development 

of Foreign Investment in Indonesia 

Until today, Indonesia is yet to have a 

single codified PIL. PIL- related regulations  
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are widely dispersed under   different and  

specialized legal framework, e.g. in the 

Civil Code (Burgerkijk Wet Boek/BW), 

Trade Law Code (WvK), Bangkruptcy Law, 

Electronic Information and Transaction 

Law, Capital Market Law, Mining Law, 

Marital Law, and Labor Law. There is, 

however, an overarching legal framework 

for PIL, namely ALGEMENE BEPALINGEN 

VAN WETGEVING (AB). 

There are three main provisions 

relating to PIL in AB: 

1. Article 16, which governs that a 

person’s legal capacity shall be 

determined based on the national law 

to which the person is a subject (LEX 

PARTIE). Therefore, Indonesian 

citizens, regardless of their physical 

locations, are bound by their national 

law with respect to their legal status 

and capacity; 

2. Article 17, which governs that an 

immovable property shall be appraised 

according to the national laws that 

apply in the jurisdiction where the 

property is located (LEX RESITAE); 

3. Article 18 AB, which governs that 

actions are legally assessed according 

                                       
12  Ari Purwadi, Fundamentals of Private International Law, Surabaya: Center for Law and Development 

Studies (PPHP), 2016, page. 18. 
13  Cross-Border Trade AE Working Group, Legal Analysis and Evaluation Related to Cross-Country Trade, 

Jakarta: National Law Development Agency, 2018, page. 2. 

to the laws that apply in the jurisdiction 

where the actions occur (LOCUS REGIT 

ACTUM). 

These articles are references, as they 

point to other legal systems that could be 

national or foreign laws. 
11F

12  

PIL covers legal matters exensively, 

among others matters relating to Persons, 

Adoption, Properties, Wills, Contracts, 

and Specialized Legal Fields – the latter 

most commonly relating to economy or 

international trade. 

 In Indonesia’s nine vision or Nawa 

Cita, one of the agenda items is a mandate 

for Indonesia to be competitive and has 

economic independency. Increasing 

economic competitiveness by creating a 

favorable investment climate is therefore 

one of the country’s national priorities in 

the Mid-Term Development Plan (RPJM) 

2015-2019. Specifically, the objectives of 

increasing investments as laid out in RPJM 

2015-2019 are: 
12F

13  

1. Reducing time of investment permit 

processing at central and local levels to 

no later than 15 (fifteen) days per type 

of permit by 2019; 
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2. Reducing time and number of 

procedurs to starting a business to just 

7 (seven) days and 5 (five) procedures 

by 2019 as part of Indonesia’s effort to 

increase its Ease of Doing Business 

(EoDB) rank; 

3. Increasing foreign and domestic 

investment to Rp933 (nine hundred 

and thirty three) trillion by 2019 with 

domestic investment accounting for 

38.9 (thirty eight point nine) per cent. 

There are 2 (two) policy pillars 

designed to support investment 

strengthening. The first pillar is efficient 

business permit processing for better 

investment and business climate. The 

second pillar is to increase domestic 

investment by promoting inclusive 

investment. Both pillars must be 

integrated and synchronized at central 

and local levels.  

To boost investment it is indeed 

important to have favorable investment 

and business climate as one of the 

features in Indonesia’s economic 

competitiveness. Efforts have been 

undertaken by the Government of 

Indonesia to that end, including the 

                                       
14  Licensing AE Working Group, Analysis and Evaluation related to Permit, Jakarta: Badan Pembinaan 

Hukum Nasional, 2018, pg. 1 
15  https://www.bappenas.go.id/id/data-dan-informasi-utama/publikasi/paket-kebijakan-ekonomi/, 

accessed on 2 July 2019. 

issuance of several economic de-

regulation ‘packages’ intended to lift 

competitiveness and stimulate economic 

growth. 
13F

14  

From 2015 to present, the 

government has issued a total of 16 

(sixteen) Economic Policy Packages. By 

year, the government issued 8 (eight) 

packages in 2015, 6 (six) in 2016, and 1 

(one) in 2017. The policies are varied and 

affect various sectors and issues, including 

policies concerning EoDB that was issued 

in April 2016. The most recent package 

was Package XVI, issued in November, and 

intended to attract foreign capital and 

investment. This package mainly covers 

tax holiday and relaxation of the 

Investment Negative List (DNI). 
14F

15  

EoDB is one of the globally recognized 

standards.The EoDB list is used by 

investors to inform their international 

business expansion or investment 

decisions. Issued annually by the World 

Bank Group, EoDB rank is a result of 10 

(ten) assessment indicators and survey in 

each participating country – the indicators 

and survey include taxation and 

international trade, both are areas 

https://www.bappenas.go.id/id/data-dan-informasi-utama/publikasi/paket-kebijakan-ekonomi/
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covered by PIL. 

Indonesia currently occupies 73rd 

position, has remained stagnant due to 

compare with previous year 2019 and 

dropping one rank from 72 in 2018. The 

country’s EoDB rank is the second 

objective of Indoensia’s investment 

strengthening efforts according to Policy 

Package XII. There are 11 (eleven) 

indicators that the World Bank uses to 

assess a country’s position – the indicators 

reflect the achievements of the public 

sector (government) in improving its 

business and investement regulations and 

climate. The indicators are: 
15F

16 

1. Starting a business; 

2. Dealing with construction permit; 

3. Getting electricity; 

4. Registering property; 

5. Getting credit; 

6. Protecting minority investor; 

7. Paying taxes; 

8. Trading across borders; 

9. Enforcing contract; 

10. Resolving insolvency; and 

11. Labor market regulation 

Using a standardized measures as its 

methodology, the World Bank does not 

                                       
16  Cross-Border Trade AE Working Group, Op., Cit., pg. 3 
17  Nufransa Wira Sakti, Brace the Ease of Doing Business, Jakarta: Media Keuangan, 2016. 

randomly rank countries in the survey. 

EoDB  result  is  used  as  a  reference    for  

Indonesia’s potential investors. EoDB rank 

reflects increased trust to Indonesia as 

investment-worthy. Trust is crucial; it 

determines whether investors would be 

willing to make long-term investment 

instead of one-off bet in the country. The 

Government is continue to do everything 

in its power to improve investment 

climate. Various initiatives to simplify 

business regulations and process are 

expected to make doing business in 

Indonesia easier. 
16F

17 

One of EoDB’s indicators is trading 

across border, which is also a field covered 

by PIL. Cross-border trade can be simply 

defined as an economic relations between 

countries that involve voluntary 

exchanges of goods and/or services to 

generate gains of trade. There are a 

multitude of issues relating to PIL, as there 

are vast forms of trade from the simplest 

ones, e.g. barter to the sophisticated 

derivative transactions. International 

trade is governed by multilateral legal 

frameworks, such as the Agreement to 

Establish the World Trade Organization, 

and regional frameworks such as the 
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ASEAN Free Trade Area, as well as bilateral 

frameworksl. 
17F

18 Considering the 

complexity, having a clear regulatory 

framework that can provide legal 

certainty to foreign investments seeking 

to invest in Indonesia is critical. 

There are man factors that lead a 

country to eventually enter into 

international trade, among others: (1) to 

meet its domestic needs of goods and 

services; (2) to generate trade gains and 

increase state revenue; (3) differences 

arising from the state of a country’s 

various forms of capital, e.g. natural, 

climate, human, culture, and population 

that lead to comprarative advantages 

between countries on production output 

and capacity; (4) differences in knowledge 

and technology mastery to manage 

economic resources; and/or (5) 

globalization where no single country is 

able to exist on its own. 
18F

19  

International trade has both positive 

and negative impacts to the countries 

involved. The first positive impact is 

stimulation of economic growth.19F

20  

                                       
18   Cross-Border Trade AE Working Group, Op. Cit., page. 5. 
19  Ibid 
20  Robert Fitzgerald, The Rise of the Global Company, Cambridge: Cambridge University Press, 2015#), 

page. 42 in Cross-Border Trade AE Working Group, Legal Analysis and Evaluation Related to Cross-
Country Trade, Jakarta: National Law Development Agency, 2018 

21  Robert Fitzgerald, The Rise of the Global Company, Cambridge: Cambridge University Press, 2015#), 
page. 42 in Cross-Border Trade AE Working Group, Legal Analysis and Evaluation Related to Cross-
Country Trade, Jakarta: National Law Development Agency, 2018 

Second, countries and nations are brought 

closer, as the collective sense of needing 

each other and friendships are forged. 
20F

21 

Third, job creation. An exporting country 

involved in international trade may need 

to increase its production volume for 

exports, and this may lead to companies 

requiring more workers. Companies 

absorb more employment-seekers and 

offer extensive and various work 

opportunities for Indonesian workers. 

Fourth, increase in trade gains and foreign 

exchange reserve. International trade can 

be a source of foreign exchange reserve 

and trigger producers and employers to 

maximize their production capacities. In 

turn, producers will want to optimize their 

production output to increase profits. 

Fifth, comparative advantage from 

production specialization. Both Indonesia 

and India are able to produce bikes, for 

instance, but Indonesia excels in quality 

over India – therefore Indonesia can 

specialize in bycicle manufacturing. Sixth, 

international trade drives the transfer of 

modern technology. International trade 
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enables manufacturers or companies to 

study production techniques used in a 

different country, which are more 

sophisticated and efficient, to be adopted 

locally and optimize their owrn 

manufacturing process. Seventh, 

international trade may prevent a crisis in 

a country. In the event of a large-scale 

harvest failure in Indonesia, for example, 

food crisis can be mitigated by importing 

rice. Eight, international trade rationalizes 

prices. Through international trade, 

Indonesia may generate gains by 

importing goods that would be more 

expensive when produced locally. Ninth, 

internatinal trade boost domestic 

economic activities; it drives production 

process and favorably affect 

manufacturers and workers through 

increased employment. 

On the other hand, international 

trade is not void of negative impacts – 

some have been felt by Indonesia.21F

22 First, 

it creates a sense of dependency to other 

                                       
22  Hikmahanto Juwana, MEA: Diuntungkankah Indonesia? Kajian dalam Hukum Perdagangan Internasional, 

presented during the 91st Anniversary of the Study of the Law in Indonesia’s Tertiary Education, Depok, 
28 October 2015.(Depok: Facultt of Law University of Indonesia, 2015). See also Analysis and Evaluation 
Report from Cross-Border Trade AE Working Group, Analysis and Evaluation of Law related to Trading 
Across Broder Jakarta: National Law Development Agency, 2018 

23  Joseph Stiglitz, Making Globalization Work, (London: Allen Lane, 2006), pgs. 62-63. For issues faced by 
developing countries, see for example Mahbub ul Hag, “Third World and World Economic Order”, in T. 
Mulya Lubis and Richard M. Buxbaum, The Role of Law in the Economy in Developing Countries, 
(Jakarta: Yayasan Obor Indonesia, 1986), pages. 306-370. See also Analysis and Evaluation Report from 
Trading Across-Border on Analysis and Evaluation Working Group,  Jakarta: National Law Development 
Agency, 2018. 

countries, i.e. foreign products especially 

when the products are not domestically 

available. Second, it creates an issue of 

economic imperialism. Trade can be used 

as a weapon to govern and putting 

pressure on other countries, and 

economic dependency could encroach 

other areas. Third, in reality, international 

trade can easily be turned into free-trade 

arrangement that favors developed 

countries. 
22F

23 Fourth, it can lead to severe 

exploitation of natural and human 

resources. In the long-term, countries 

with rich natural resource may suffer from 

resource curse and grow into importers 

instead of exporters. In the case of 

Indonesia, the country that was once an 

oil producer is now a net-imporer of oil. 

Fifth, fierce competition and fall out 

between countries. This may occur when 

two or more exporting countries are 

targeting the same markets. In textile, for 

example, Indonesia and India – both are 

textile producers – may be competing to 
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get their products in United States’ 

markets as a textile-importing country. 

The success of the world’s large 

economies is in part determined by their 

activities in international trade. 
23F

24  The 

Chinese domination in the past through its 

‘silk route’ policy is one example. 
24F

25  Other 

countries followed China’s footsteps – 

Spain had the Spanish Conquistadors, the 

UK established the East India Company, 
25F

26 

and the Netherlands founded the 

Vereningde Oost-Indische Compagnie 

(VOC). As for Indonesia, international 

trade has been occuring for centuries in 

the archipelago. 
26F

27 

From the discussion above, we can 

conclude that economic development 

needs to be accelerated so that policies 

can be used to make doing business easier 

and to minimize business risks.These need 

to be complemented by a rigorous legal 

framework that allows not only ease of 

doing business, but also protection 

against unhealthy competition in this era 

of borderless global economy. 

                                       
24  Huala Adolf, International Tragde of Law, Jakarta: Rajawali Pres, 2014, page. 2. 
25  Peter Frankopan, The Silk Roads: A New History of the World, London: Bloomsbury, 2015, pages. 1-26, 

See also Analysis and Evaluation Report from Trading Across-Border on Analysis and Evaluation 
Working Group,  Jakarta: National Law Development Agency, 2018. 

26  See, for example, Nick Robins, The Corporation that Changed the World: How the East India Company 
Shaped the Modern Multinational, New York: Plutopress, 2011, pages. 19-40, See also Analysis and 
Evaluation Report from Trading Across-Border on Analysis and Evaluation Working Group,  Jakarta: 
National Law Development Agency, 2018. 

27  Philip O. L. Tobing, Shipping and Trade Laws Amanna Gappa, Semarang: Satya Wacana, page. 197. 

Regulatory certainty and information 

that is easily accessible by the public is one 

of the vital prerequisites to realize 

business certainty. By having a solid 

system in Indonesia, foreign investors may 

easily obtain all information relevant to 

PIL. Therefore, having an PIL regulatory 

database where regulations are neatly 

organized is important. 

During this time, especially in the field 

of special law, related PIL rules are spread 

in various regulations. There is no 

institution yet which compiles a database 

related of PIL. Therefore, the need of 

establishment a database of regulation 

related PIL is very important, because if 

we wait for the PIL Bill will takes time 

while the need for such rules is urgent.  

2. Development of Private International Law 

Database 

Specifically, there are 2 (two) reasons 

behind this need: First, to meet regulatory 

provisions that require the government to 

put all laws and regulations passed into 

state gazettes. Second, a regulatory 
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database is necessary as public 

information disclosure. Under the legal 

fiction theory, all citizens are required to 

know and understand the applicable rules 

and legislations. 
27F

28 

PIL database would be an important 

tool for investors to gain information. By 

having an operational database that 

contains accurate information, business 

or other legal processes involving a 

foreign element can be more quick and 

efficient. At a higher level, a publicly 

accessible database provides greater 

control for the public in monitoring 

government policies and actions, 

especially in lawmaking. The use of 

technology information in this matter is a 

strategic choice in strengthening public 

oversight and prevent frauds. Information 

disclosure according to applicable laws is 

one of the important elements in realizing 

an open and transparent government. 

Public assessment and opinions are a part 

of the freedom of expression that 

characterizes a country that upholds the 

rule of law and Pancasila. 
28F

29 

One of the government’s current 

focus areas is to open as widely as possible 

access for foreign investors to enter 

                                       
28  Arfan Faiz Muhlisi, Jurnal Rechtsvinding, Op., Cit., page. 15. 
29  Arfan Faiz Muhlizi, Ibid. pg. 16. 

Indonesian market by opening jobs, 

streamlining licensing bureaucracy, 

eradicating illegal feels, and addressing 

other investment barriers – all require 

legal certainty. The government is also 

undertaking structural reform to make its 

institutions simpler and more agile, to 

transform their mindset, speed of service, 

speed of issuing permits, and improve 

their efficiency. In support of the 

government’s initiative, MoLHR needs to 

improve especially in terms of providing 

speedy and accessible legal services 

backed by technology. 

The existence and role of the Central 

Authority and International Law 

Directorate under Ditjen AHU is important 

since the law (always) evolve following 

changes in the society and the world. The 

increasingly globalized world is followed 

by cross-border civil practices among 

individuals, business entities, community 

groups, countries, and other entities. 

Examples of international civil 

relations include legal relations between 

an Indonesian citizen and a foreign citizen 

– due to marriage or divorce that takes 

place in Indonesia or overseas, child 

adoption by a foreign citizen, co-
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ownership of properties due to marital 

relations, property guarantee, 

inheritance, acess to trade and 

commerce, e-commerce, business 

competition, growth of unicorn 

companies, and technology-driven service 

engagement (Uber, Grab, Gojek, etc.). For 

example there is a mixed marriage 

between Indonesian citizens and 

foreigners in the city of Jepara. The rapidly 

developing furniture industry in Jepara 

invited foreigners to establish a company 

in Jepara. Foreigners who founded a 

furniture company in Jepara, had to stay 

for a while for business matters. This 

condition triggers mixed marriages 

between Jepara women and foreigners. 

This has implications for economic, 

cultural and legal aspects especially on 

PIL. 
29F

30 Unfortunately, PIL information 

disclosure has not been able to keep up 

with public needs with quick information 

access unavailable at this time. 

Consequently, it is difficult for the public 

to access any information due to distance, 

costs, and time and lack of updated 

related PIL information. To address this, 

Ditjen AHU initiated the development of 

PIL App – a platform to access PIL-related 

                                       
30  https://lib.unnes.ac.id/18579/1/3401409076.pdf, accessed on October, 22, 2019 

information. This is a strategic and 

innovative solution that is designed to be 

acessible by the public via the directorate 

general’s website (http://hpi-

hi.ahu.go.id/).  

The application, developed by the PIL 

Unit under Ditjen AHU, will contain 

related PIL regulations, international 

conventions, and cases in Indonesia that 

can be used as references to settle PIL 

dispute in Indonesia. The application is 

also planned to be integrated with the 

electronic Legal Information Repository 

(JDIH) of BPHN. Pursuant to Presidential 

Regulation No. 33 of 2012, the Ministry is 

tasked to integrate JDIH under all 

ministries/institutions into a national 

repository. The integration is important to 

overcome inconsistent content of 

regulation database managed by different 

government agencies. Technology-based 

repository integration will create a single 

network of database management – data 

are fed by network members who will 

need to input their information to the 

network. In turn, a network user will be 

able to access legal products using a single 

search engine. This initiative expects to 

improve national legal development 

https://lib.unnes.ac.id/18579/1/3401409076.pdf
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process, public service, and good 

governance by promoting transparent, 

effective, efficient, and responsible ways 

of managing legal documents and 

information that are comprehensive, 

accurate and easily accessible. 
30F

31 

The following illustrates how PIL 

information network is planned to 

operate: 
31F

32 

 

1. App is accesible via 

laptop/PC/smartphone. Type http//:hpi-

hi.ahu.go.id/ and user will be directed to 

the page above. 

 

2. Click a document category, e.g. “In 

utero and Birth.” 

                                       
31  https://bphn.go.id/news/2019041611235885/Pengelolaan-Dokumen-Hukum-melalui-JDIH-sebagai-

Layanan-Informasi-menjadi-wujud-peningkatan-kualitas-Pembangunan-Hukum-Nasional, accessed on 
10.40, 5 August 2019. 

32  Private International Law Information Network, http://hpi-hi.ahu.go.id/, accessed on 15.00, 4 August 
2019 

 

 

3. The next page will show user theme 

options under that category, e.g. 

“Inheritance for Fetus In Utero” 

 

4. Based on user’s option, search engine 

generates a selection of regulations for 

user to download.  

 

https://bphn.go.id/news/2019041611235885/Pengelolaan-Dokumen-Hukum-melalui-JDIH-sebagai-Layanan-Informasi-menjadi-wujud-peningkatan-kualitas-Pembangunan-Hukum-Nasional
https://bphn.go.id/news/2019041611235885/Pengelolaan-Dokumen-Hukum-melalui-JDIH-sebagai-Layanan-Informasi-menjadi-wujud-peningkatan-kualitas-Pembangunan-Hukum-Nasional
http://hpi-hi.ahu.go.id/
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5. Click download and open the 

document. 

 

6. Finish.  

By accessing information applications 

related to PIL, it will be easier for the 

public to find information related to PIL 

problems which so far, especially for 

special fields, are spread in various laws. 

Foreign investors also can use the PIL 

application to get information related to 

PIL if they want to invest in Indonesia. This 

is important to use it easily for foreign 

investors to get information through one 

application. With comprehensive 

information, foreign investors become 

convinced to invest in Indonesia, so that 

the government's goal to increase foreign 

investment in Indonesia will be achieved. 

D. CONCLUSION 

A legal and regulatory database is one 

of the priorities in regulatory re-

organization and is vital for public service. 

PIL codification is not yet available in 

Indonesia, as Indonesia still refers to 

Dutch legal regime, namely Articles 16, 17, 

and 18 A.B, and other regulations are 

dispersed in various sectors. At the same 

time, there is a growing need for PIL 

information, especially as the government 

is seeking to improve Indonesia’s 

investment climate. Providing information 

on regulations, case references, and PIL 

literature sources to stakeholders is 

crucial and strategic in realizing legal 

certainty and providing quality legal 

services. 

An accurate PIL database can help 

expediting and making legal relations 

more efficient for Indonesian and foreign 

citizens and entities, and has the potential 

to contribute to increasing foreign 

investment. At a larger scale, a quality 

database will provide the public with 

greater access to information thereby 

allowing the public to participate in 

monitoring the government’s actions and 

policies, specifically in lawmaking. 

This study recommends for Indonesia 

to develop its own PIL regulations to 

replace the older regime. This is an 

important step forward especially 

considering Indonesia’s low ranks in EoDB 

and in Investing Across Border (IAB) index 

due to lack of legal certainty. An PIL 

database can help improving foreign 
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investment in Indonesia. 

Aside from having this database 

developed by Ditjen AHU, tasked to 

provide PIL information service, 

repository integration between the DG’s 

and BHPN’s will also be needed in the 

future, as BPHN is tasked to integrate all 

electronic repositories in the government 

based on President Regulation on JDIH. 
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ABSTRACT 
The export-led growth hypothesis postulates that export growth is one of the key 
determinants of economic growth. Unfortunately, Indonesia’s trade balance deficit in April 
2019 was caused by weak exports performances. One of the ways to improve trade balance 
in Indonesia is the Government of Indonesia should encourage business owners to conduct 
export. Encouraging firms to start exporting could be done in many ways such as developing 
an integrated trade information database. By providing an integrated trade information 
database, the Government would be able to better support the economy. The availability of 
integrated trade information database will cope some problem facing in trade activities. 
Therefore Government of Indonesia needs to consider developing an integrated trade 
information database. The objective of this paper is to examine the role of Integrated Trade 
Information Database in supporting economic growth in Indonesia.  

Keyword: database, export, trade integration 

 

A. INTRODUCTION 

Information plays an important role in 

an organization because it guides every 

decision an organization makes or expects 

to make. Thus, information is important in 

the decision-making and problem-solving 

processes, and without the right 

information, organizations are bound to 

make mistakes in these key processes. 

A large part of Indonesia's industrial 

production and in particular its exports 

depend on the use of modern information  

and communication technologies (ICT). 

They are the basis for the economic 

performance of all industrialized nations 

and the basis for a large number of 

services. They interact with production 

technology, materials technology, optical 

technologies, and microsystem 

technology. ICTs provide control and test 

facilities for mechanical and plant 

engineering; regulate processes in the 

chemical industry; and determine all 

important   functions  in  modern  vehicles,  

including the engine, communication, 

comfort, and safety. ICTs are key 

technologies for innovations. 
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month. However, overall, the outlook of 

Indonesia’s trade balance remains 

gloomy. Subdued global economic growth 

(fed by the tariff war between the United 

States and China) undermines global 

trade. Moreover, in terms of its export 

performance, Indonesia is too dependent 

on (raw commodities) and therefore the 

country is vulnerable in times of 

downswings in commodity prices. In order 

to improve Indonesia’s trade balance in a 

structural manner, it will require massive 

investment in the country's value-added 

manufacturing that is export-oriented. 

The Trade Balance measures the 

difference in value between imported and 

exported goods and services over the 

reported period. A positive number 

indicates that more goods and services 

were exported than imported. 

 
 

Total Balance of Trade of Indonesia 
Periode 2014-2019 

NO Description 2014 2015 2016 2017 2018 TREND(%) 2014-2018 

Jan-Sep* 

Change(%) 2019/2018 

2018 2019 

I E K S P O R 175.980,0 150.366,3 145.186,2 168.828,2 180.012,7 1,62 134.961,8 124.170,8 -8,00 

 - M I G A S 30.018,8 18.574,4 13.105,5 15.744,3 17.171,7 -12,04 12.606,7 9.421,3 -25,27 

 - NON M I G A S 145.961,2 131.791,9 132.080,8 153.083,9 162.840,9 3,76 122.355,1 114.749,5 -6,22 

II I M P O R 178.178,8 142.694,8 135.652,9 156.985,6 188.711,2 2,13 138.776,9 126.115,8 -9,12 

 - M I G A S 43.459,9 24.613,2 18.739,3 24.316,0 29.868,4 -7,34 22.059,9 15.862,4 -28,09 

 - NON M I G A S 134.718,9 118.081,6 116.913,6 132.669,5 158.842,8 4,56 116.717,0 110.253,4 -5,54 

III Total 354.158,8 293.061,1 280.839,1 325.813,7 368.723,9 1,88 273.738,7 250.286,6 -8,57 

 - M I G A S 73.478,7 43.187,5 31.844,8 40.060,3 47.040,1 -9,22 34.666,6 25.283,7 -27,07 

 - NON M I G A S 280.680,1 249.873,5 248.994,3 285.753,4 321.683,8 4,15 239.072,1 225.002,9 -5,88 

IV NERACA -2.198,8 7.671,5 9.533,3 11.842,6 -8.698,6  -3.815,1 -1.945,0 49,02 

 - M I G A S -13.441,1 -6.038,8 -5.633,9 -8.571,7 -12.696,7  -9.453,2 -6.441,1 31,86 

 - NON M I G A S 11.242,3 13.710,3 15.167,2 20.414,3 3.998,1 -15,38 5.638,1 4.496,1 -20,26 

 

Source : kemendag.go.id 

 

Exports have been an engine of 

economic growth in Indonesia. However, 

after reaching a peak in 2012, it has been 

in a steady decline due to lower 
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The Government of Indonesia is 

committed to set up a National Legal 

Documentation and Information Network 

(JDIHN) for easy access to all legal and 

regulatory information in a nation-wide 

online website portal. This activity is 

implemented across all central 

government ministries, agencies, and 

local governments.  

As part of JDIHN, Government also 

needs to develop an integrated trade 

information database that provided all 

information regarding trade activities 

including regulations.  

Regarding an integrated trade 

information database, it is in line with 

Government Program that the 

Government of Indonesia has issued Legal 

Reform Part II. In line with the program, 

National Law Development Agency, 

Ministry of Law and Human Right of 

Indonesia has an action plan to conduct 

law revitalization as follows: 

a) Validating law and regulations status 

as to whether it is valid, revoked or 

altered; 

b) Integrating data on Ministerial 

Regulations as well as their validity 

                                       
1    Hoekman, B., &Nicita, A. (2010). Assessing the Doha Round: Market Access, Transactions Costs and Aid 

for Trade Facilitation. Journal of International Trade and Economic Development, 19(1), 65-79. doi: 
http://www. tandfonline.com/loi/rjte20, downloaded  august 1, 2019 

status for all municipalities/cities 

using a software program; 

c) Integrating data for Regional 

Regulations as well as their 

enforceability status in all Provincial 

Governments and Regencies/Cities by 

using a software; 

d) Developing a software for legal 

analyst. 

B. DISCUSSION 

1. Current Condition of Trade Balance in 

Indonesia 

The global trade has now become 

increasingly liberalized as countries in the 

world become more integrated through 

international trade agreements, and also 

due to unilateral reforms. While 

agreement and policy reforms may 

eliminate barriers to trade, not all costs in 

trade are diminished through the 

liberalized market1. In fact, traders still 

face inefficiency in time and high trade-

related costs due to excessive 

bureaucratic regulation and poor 

infrastructure. 

Indonesia’s Trade Balance recorded    

a    surplus    in    June     2019 compared 

with a surplus of 218,5 USD in the previous  
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month. However, overall, the outlook of 

Indonesia’s trade balance remains 

gloomy. Subdued global economic growth 

(fed by the tariff war between the United 

States and China) undermines global 

trade. Moreover, in terms of its export 

performance, Indonesia is too dependent 

on (raw commodities) and therefore the 

country is vulnerable in times of 

downswings in commodity prices. In order 

to improve Indonesia’s trade balance in a 

structural manner, it will require massive 

investment in the country's value-added 

manufacturing that is export-oriented. 

The Trade Balance measures the 

difference in value between imported and 

exported goods and services over the 

reported period. A positive number 

indicates that more goods and services 

were exported than imported. 

 
 

Total Balance of Trade of Indonesia 
Periode 2014-2019 

NO Description 2014 2015 2016 2017 2018 TREND(%) 2014-2018 

Jan-Sep* 

Change(%) 2019/2018 

2018 2019 

I E K S P O R 175.980,0 150.366,3 145.186,2 168.828,2 180.012,7 1,62 134.961,8 124.170,8 -8,00 

 - M I G A S 30.018,8 18.574,4 13.105,5 15.744,3 17.171,7 -12,04 12.606,7 9.421,3 -25,27 

 - NON M I G A S 145.961,2 131.791,9 132.080,8 153.083,9 162.840,9 3,76 122.355,1 114.749,5 -6,22 

II I M P O R 178.178,8 142.694,8 135.652,9 156.985,6 188.711,2 2,13 138.776,9 126.115,8 -9,12 

 - M I G A S 43.459,9 24.613,2 18.739,3 24.316,0 29.868,4 -7,34 22.059,9 15.862,4 -28,09 

 - NON M I G A S 134.718,9 118.081,6 116.913,6 132.669,5 158.842,8 4,56 116.717,0 110.253,4 -5,54 

III Total 354.158,8 293.061,1 280.839,1 325.813,7 368.723,9 1,88 273.738,7 250.286,6 -8,57 

 - M I G A S 73.478,7 43.187,5 31.844,8 40.060,3 47.040,1 -9,22 34.666,6 25.283,7 -27,07 

 - NON M I G A S 280.680,1 249.873,5 248.994,3 285.753,4 321.683,8 4,15 239.072,1 225.002,9 -5,88 

IV NERACA -2.198,8 7.671,5 9.533,3 11.842,6 -8.698,6  -3.815,1 -1.945,0 49,02 

 - M I G A S -13.441,1 -6.038,8 -5.633,9 -8.571,7 -12.696,7  -9.453,2 -6.441,1 31,86 

 - NON M I G A S 11.242,3 13.710,3 15.167,2 20.414,3 3.998,1 -15,38 5.638,1 4.496,1 -20,26 

 

Source : kemendag.go.id 

 

Exports have been an engine of 

economic growth in Indonesia. However, 

after reaching a peak in 2012, it has been 

in a steady decline due to lower 
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The Government of Indonesia is 

committed to set up a National Legal 

Documentation and Information Network 

(JDIHN) for easy access to all legal and 

regulatory information in a nation-wide 

online website portal. This activity is 

implemented across all central 

government ministries, agencies, and 

local governments.  

As part of JDIHN, Government also 

needs to develop an integrated trade 

information database that provided all 

information regarding trade activities 

including regulations.  

Regarding an integrated trade 

information database, it is in line with 

Government Program that the 

Government of Indonesia has issued Legal 

Reform Part II. In line with the program, 

National Law Development Agency, 

Ministry of Law and Human Right of 

Indonesia has an action plan to conduct 

law revitalization as follows: 

a) Validating law and regulations status 

as to whether it is valid, revoked or 

altered; 

b) Integrating data on Ministerial 

Regulations as well as their validity 

                                       
1    Hoekman, B., &Nicita, A. (2010). Assessing the Doha Round: Market Access, Transactions Costs and Aid 

for Trade Facilitation. Journal of International Trade and Economic Development, 19(1), 65-79. doi: 
http://www. tandfonline.com/loi/rjte20, downloaded  august 1, 2019 

status for all municipalities/cities 

using a software program; 

c) Integrating data for Regional 

Regulations as well as their 

enforceability status in all Provincial 

Governments and Regencies/Cities by 

using a software; 

d) Developing a software for legal 

analyst. 

B. DISCUSSION 

1. Current Condition of Trade Balance in 

Indonesia 

The global trade has now become 

increasingly liberalized as countries in the 

world become more integrated through 

international trade agreements, and also 

due to unilateral reforms. While 

agreement and policy reforms may 

eliminate barriers to trade, not all costs in 

trade are diminished through the 

liberalized market1. In fact, traders still 

face inefficiency in time and high trade-

related costs due to excessive 

bureaucratic regulation and poor 

infrastructure. 

Indonesia’s Trade Balance recorded    

a    surplus    in    June     2019 compared 

with a surplus of 218,5 USD in the previous  
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The database should have four major 

components: 

1) Regulatory database 

The Regulatory database includes 

hundreds of compliance-related laws 

and regulations, treaty convention and 

documents. We may search across 

these 3 broad groups either3: 

a) By keyword: A keyword search will 

pull up every item across the 3 

broad groups that contain the 

specified word in the item name, its 

description, or the organization 

name. 

                                       
3   http://www.tradecomplianceinstitute.org/p_regulatory_database.php?Content=true 
 

b) By alphabet: An alphabetic search 

will pull up all items that start with 

the specified letter. 

c) By category: A search by one or 

more of the 17 categories in the 

category box will narrow the search 

to just the item(s)  

2) Regulatory FAQ Database  

Regulatory FAQ Database  includes 

thousands of authoritative FAQs 

covering all aspects of Indonesia. 

export and import controls, foreign 

import controls, and international/ 

multilateral trade controls under 

various treaties and conventions. 
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commodity prices and dwindling global 

demand. Major exports are oil and gas 

(12.4 percent of the total exports, of those 

gas 6.9 percent, crude oil 4.3 percent and 

oil products 1.2 percent); animal and 

vegetable fats and oils (14 percent); and 

electrical equipment and machinery 

(10.45 percent). Other exports include: 

footwear, part of such articles (3.4 

percent); garments not knitted (3 percent) 

and ores, slag and ash (2.5 percent). Major 

export partners are: the United States 

(11.6 percent), China (10 percent of the 

total exports), Japan (9.9 percent), India 

(8.8 percent) and Singapore (7 percent). 

Exports from Indonesia dropped 8.98 

percent from a year earlier to USD 11.78 

billion in June 2019, worse than market 

consensus of an 8.7 percent decline and 

after a downwardly revised 8.48 percent 

fall in the prior month. It was the eighth 

straight month of decrease in exports, as 

sales of non-oil and gas products dropped 

by 2.31 percent to USD 11.03 billion and 

those of oil and gas plunged by 54.69 

percent to USD 0.75 billion. Exports in 

                                       
2   https://tradingeconomics.com/indonesia/exports 
 

Indonesia averaged 4461.17 USD Million 

from 1960 until 2019, reaching an all-time 

high of 18647.83 USD Million in August of 

2011 and a record low of 30 USD Million in 

January of 19612.  

One of the problems of trade 

activities in Indonesia is regulation. The 

condition of regulation in Indonesia are as 

follows: 

1. Hyper regulated;  

2. The discrepancy principle; 

3. Multi interpretation of the setting 

4. Disharmonious/unsynchronized 

efforts, resulting in the potential for 

conflict in overlapping settings on the 

substance of legislation, both 

vertically and horizontally 

Further, the problem is also there is 

no database that provides information to 

business people who want to conduct 

export activities. So far the data spread on 

various website confusing people in 

finding information.  

The problem above-mentioned can 

be solved through availability of an 

integrated trade information database. 
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of 2019 regarding one data Initiative. 

The regulation constitutes a 

government data governance policy to 

produce accurate, updated, integrated 

and accountable data that is easily 

accessible and shared between central 

government agencies and regional 

agencies through the fulfillment of data 

standards, metadata, data 

interoperability and use of reference 

codes and master data  according to 

Article 1 paragraph (1) of this 

Presidential Regulation. 

Under this Presidential Regulation, 

One Data Initiative must be carried out 

based on the following principles, 

among others, data produced by data 

producers must meet data standards; 

data produced by data manufacturers 

must have metadata; data produced by 

data producers must meet data 

interoperability rules; and data 

produced by data manufacturer must 

use the reference code and/or master 

data4. Data standard for data other 

than geospatial data and statistics data, 

according to this Presidential 

Regulation, is determined by other 

central data trustees, which serves as 

one of the central government 

                                       
4   Article 3, Presidential Regulation Number 39 of 2019 regarding one data Initiative 
5   Article 5, ibid 

agencies granted the authority to carry 

out the fostering related to data as 

stipulated in this Presidential 

Regulation, apart from agencies 

overseeing government affairs in the 

field of statistics activities or geospatial 

information5. 

2. Integrated Trade Information Database 

as a Good Public Service 

Integrating trade information 

database is viewed as an important step 

towards improving public services in 

Indonesia. A number of benefits may 

result from better data integration as 

follows: 

1) providing a clearer picture of public 

service needs;  

2) ensuring public services are citizen-

centered;  

3) improving efficiency;  

4) facilitating better coordination of 

public services;  

5) leading to informed decisions that 

can improve social outcomes. Little 

emphasis has been placed on 

establishing sustained integration of 

data across sectors in Indonesia. 

Additional challenges include worry 

among members of the public about 

 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 40 

3) Trade Information Database (TID) 

Trade Information Database 

(TID) – an extensive one-stop source of 

export information drawn from many 

different ministerial and non-

governmental websites 

4) Export Start-up Kit  

Export Start-up Kit  includes links to 

free resources and tools to 

help educate start-up exporters in 

particular on the basics of 

exporting, assess their likely export 

potential and readiness, point them 

directly to Web resources that can help 

them at each stage of the export 

process, and answer questions that 

typically arise in their evolution as 

exporters. 

The fundamental reason that 

database integration is necessary is 

because it allows for data to be shared 

throughout an organization without 

there needing to be another set of 

integration services on each 

application. It would be a tremendous 

waste of resources if each application 

needed something to convert the data 

into data it can read. By using database 

integration, it allows the information to 

automatically be integrated so that, at  

 

 

any time the data is needed, it can be 

retrieved and accessed. It also helps 

when two ministries that are merging 

have their data integrated because 

when their databases come together, 

the data can mesh easily. If the data 

was not integrated, a server manager 

would have to go in and manually 

integrate everything which can become 

a hassle and, as previously mentioned, 

result in a waste of resources. 

Therefore, integrating before a merger 

is definitely ideal. 

In related to economic growth, an 

integrated trade information database 

will boost business owners to conduct 

export-import activities therefore, the 

export-import activities will increase 

economic growth. Boosting exports by 

providing an integrated trade 

information database would better 

support the economy. The export-led 

growth hypothesis implies that an 

increased export would lead to an 

increase in economic growth due to 

potential positive externalities derived 

from exposure to foreign markets. 

Developing an integrated trade 

information database is also in line with 

the Presidential Regulation Number 39  
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department of government and get 

involved in the process of decision 

making. 

 E-Governance strengthens the very 

fabric of democracy by ensuring 

greater citizen participation at all 

levels of governance 

 E-Governance leads to automation of 

services, ensuring that information 

regarding every work of public 

welfare is easily available to all 

citizens, eliminating corruption. 

 This revolutionizes the way 

governments function, ensuring 

much more transparency in the 

functioning, thereby eliminating 

corruption. 

 Since the information regarding every 

activity of government is easily 

available, it would make every 

government department responsible 

as they know that every action of 

theirs is closely monitored. 

 Proper implementation of e-

Governance practices makes it 

possible for people to get their work 

done online thereby sparing 

themselves of unnecessary hassles of 

traveling to the respective offices. 

                                       
7     http://citeseerx.ist.psu.edu/viewdoc/download?doi=10.1.1.94.1277&rep=rep1&type=pdf 

 Successful implementation of e-

Governance practices offers better 

delivery of services to citizens, 

improved interactions with business 

and industry, citizen empowerment 

through access to information, better 

management, greater convenience, 

revenue growth, cost reductions, etc. 

Furthermore, the introduction of e-

Governance brings governments closer to 

citizens. So much so that today it becomes 

extremely convenient to get in touch with 

a government agency. Indeed, citizen 

service centers are located closer to the 

citizens now. Such centers may consist of 

an unattended kiosk in the government 

agency, a service kiosk located close to the 

client, or the use of a personal computer 

in the home or office. 

The Integrated trade information 

database is aimed at improving 

governmental efficiency, effectiveness, 

and accountability in public services 

delivery. According to the stages of 

growth in e-government, a researcher7 

found that the architecture necessary for 

service delivery to citizens and business 

evolves in five stages among others:  
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privacy risks, reliance on ad hoc data 

integration efforts, rather than sustained 

approaches over time, and a complex web 

of center and provincial legislation that 

can be confusing and make it challenging 

to integrate data across sectors.   

Further, the integrated trade 

information database is one of the 

manifestations of e-government issued by 

the Government of Indonesia (GOI)  

through Presidential Instruction of the 

Republic of Indonesia Number 3 of 2003 

concerning National Policy and Strategy 

for e-Government Development and also 

supported by related regulations such as 

Law Number 25 of 1999 concerning Public 

Services, Law Number 14 of 2008 

concerning Public Information Openness 

and Government Regulation Number 61 

of 2010 concerning Implementation of the 

Public Information Disclosure Act. 

In Indonesia, E-government is needed 

for the following reasons: 1) to support 

the government change towards a 

democratic governance practices; 2) to 

support the application of authority 

balances between central and local 

government; 3) to facilitate 

                                       
6  Getrude Ntulo & Japhet Otike, “E – Government: Its Role, Importance And Challenges”, 

https://www.researchgate.net › file.PostFileLoader.html 
 
 
 

communication between central and local 

governments; 4) to gain openness; and 5) 

transformation towards information 

society era. 

E-government concept is becoming a 

significant decision-making and service 

tool at the municipal, regional and 

national government levels. The vast 

majority of users of these government 

online services see significant benefits 

from being able to access services online. 

E-government is the use of information 

technology by the government to provide 

information and services for citizens in 

both government and business matters. 

The term e-government is based on the 

need for transparent governance and 

change. The program is to improve public 

services through the utilization of 

information and communication 

technology. According to the World Bank 

(2002) E-Governance has the following 

benefits6: 

 It greatly simplifies the process of 

information accumulation for citizens 

and businesses. 

 It empowers people to gather 

information regarding any 
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democratic governance practices; 2) to 

support the application of authority 

balances between central and local 

government; 3) to facilitate 

                                       
6  Getrude Ntulo & Japhet Otike, “E – Government: Its Role, Importance And Challenges”, 

https://www.researchgate.net › file.PostFileLoader.html 
 
 
 

communication between central and local 

governments; 4) to gain openness; and 5) 

transformation towards information 

society era. 

E-government concept is becoming a 

significant decision-making and service 

tool at the municipal, regional and 

national government levels. The vast 

majority of users of these government 

online services see significant benefits 

from being able to access services online. 

E-government is the use of information 

technology by the government to provide 

information and services for citizens in 

both government and business matters. 

The term e-government is based on the 

need for transparent governance and 

change. The program is to improve public 

services through the utilization of 

information and communication 

technology. According to the World Bank 

(2002) E-Governance has the following 

benefits6: 

 It greatly simplifies the process of 

information accumulation for citizens 

and businesses. 

 It empowers people to gather 

information regarding any 
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workload on frontline employees. 

With the web presence of the 

government, citizens use this 

information to learn the specifics of 

policies and procedures, find out 

where to go for government services 

and post-service support. Citizens 

would still use existing service 

processes such as a phone call, in-

person standing in line, etc, but to a 

lesser extent. The idea of government 

services being available to all people, 

or universal access, requires that 

some off-line capabilities continue for 

that percentage of citizens not on-

line. 

2. Transaction, 

As government websites evolve, 

officials as well as citizens come to 

realize the value of the Internet as 

another service channel for citizens 

and want to exploit it. Citizens 

demand to fulfill government 

requirements online instead of having 

to go to a specific location to 

complete paperwork. Electronic 

transactions offer a better hope for 

improved efficiency for both the 

customer and the agency than simply 

“cataloguing information.” In 

addition, such capabilities provide the 

opportunity for a broader democratic 

process by holding interactive 

conversations with constituents who 

are reluctant or unable to attend 

public hearings. There is no question 

that fully functional e-government 

will make service delivery more 

efficient and increase savings for both 

the government and the citizen. This 

second stage is the beginning of the e-

government as a revolutionary entity 

changing the way people interact 

with their government. This stage 

empowers citizens to deal with their 

governments online anytime, saving 

hours of paperwork, the 

inconvenience of traveling to a 

government office and time spent 

waiting in line 

3. Vertical Integration, 

At this stage, the focus is now moving 

toward a transformation of 

government services, rather than 

automating and digitizing existing 

processes. Making government 

electronic is not simply a matter of 

putting existing government services 

on the Internet. What should and will 

be happening are permanent changes 

in the government processes 

themselves and possibly the concept 

of government itself. Just as 

electronic commerce is redefining 

 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 44 

a) no integration: integration does not 

exist in organisation, and information 

is copied manually;  

b) one-to-one messaging: an electronic 

connection or coupling is set up for 

each service to be delivered 

separately;  

c) warehouse: to establish a database 

containing information that is copied 

from various systems;  

d) broker: through a central point for 

information exchange that passes on 

information between the different 

information systems in real-time; and  

e) orchestrated broker architecture: to 

reach business logic included in the 

information broker to create 

workflows and even complete 

business processes. 

Layne and Lee8  described four developed 

stages:  

1. Cataloguing, 

In stage one, governments create a 

‘state website’ mostly due to a great 

deal of pressure from the media, 

technology-literate employees, 

demanding citizens, and other 

stakeholders to get on the “net.” At 

this stage, governments do not have 

                                       
8   Layne, K.J.L. & Lee, J. (2001) “Developing fully functional E-government: A four stage model”,      

Government Information Quarterly, vol. 18, no. 2, pp.122-136 
 

much Internet expertise, and they 

prefer to minimize the risk by doing a 

small project. Parts of the 

government’s non-transactional 

information are put on the site. There 

are several reasons why any 

government would want to move to 

this ‘electronic cataloguing’ stage, but 

mostly, many citizens and businesses 

have access to the web. As they are 

able to access information on services 

from the private sector from the web, 

they expect the same access from the 

government. Accordingly, more and 

more citizens will look for 

government information on the web 

instead of flipping through the yellow 

pages and going through touch-tone 

voice processing systems, and they 

will be disappointed if they cannot 

find information about their 

government. From the government 

side, the web presence is also 

beneficial because, as much 

government staff time is consumed in 

answering basic questions about 

government services and procedures, 

the web presence will increase 

citizens’ convenience and reduce the 
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continually fight the battle of getting 

services to the people who need them 

the most. 

In addition, in line with the spirit of 

bureaucratic reform in Indonesia, e-

government is increasingly playing a role 

in improving the quality of public services 

and helping the process of delivering 

information more effectively to the public. 

It needs to be realized and understood 

that in accordance with the mandate of 

the 1945 Constitution Article 18 

Paragraph (2) and Article 34 paragraph 

(3), the improvement of public service 

must get the main attention of the 

government, because public service is the 

basic social rights of the people or 

fundamental rights (fundamental rights). 

Through the integrated trade 

information database it is expected to 

improve public services and be able to 

support economic growth. The demand 

for the improvement of good and 

satisfying public services to the 

community is a need that must be met by 

the government. The government must be 

able to change poor public services for the 

better. Poor portraits of public services 

such as service uncertainty, the absence 

of clear and easily understood service 

standards make people have a weak 

bargaining position when dealing with 

public service providers. 

Integrated Database System is a 

centralized data storage media which is 

used to manage data and information .an 

integrated system can store data 

completely into the database so that the 

impact on the presentation of data, 

information quickly and accurately in 

retrieving the information. The integrated 

system functions as a means or medium 

for data and information storage that has 

high simplicity, reliability, and portability. 

Therefore, integrated systems can 

improve data availability guarantees, 

document data on a system and facilitate 

the search for information needed by 

users. 

The advantage of an integrated 

database are as follows:  

1. Maximum data integrity and data 

redundancy can be minimized, so that 

data becomes accurate and 

consistent in improving data 

reliability.  

2. Data security is better maintained.  

3. Data preservation will be better 

because the manager is carried out 

centrally. 

4. Users are easier to get data and 

information because of simplicity in a 

single database design.  
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private business and society in terms 

of processes and product, electronic 

government initiatives should be 

accompanied by re-conceptualization 

of the government service itself. In 

the long run, the full benefit of e-

government will be realized only 

when organizational changes 

accompany technological changes. 

After on-line transaction services 

become prevalent and mature, 

citizens’ expectations will increase. 

Most transaction stage systems are 

localized and fragmented. A natural 

progression will be the integration of 

scattered systems at different levels 

(vertical) and different functions 

(horizontal) of government services. 

Agencies often maintain separate 

databases that are not connected to 

other governmental agencies at the 

same level or with similar agencies at 

the local or federal level. For example, 

a state business license database is 

often separate from a local business 

license database. Further, that state 

license system is probably not 

connected to the state vendor 

database. It is expected that vertical 

integration within the similar 

functional walls but across different 

levels of government will happen first 

because the gap between levels of 

government is much less than the 

difference between different 

functions. Many state agencies 

interact more closely with their 

federal and local counterparts than 

other agencies in the same level of 

government. 

4. Horizontal Integration 

The full potential of information 

technology, from the citizen’s 

perspective, can only be achieved by 

horizontally integrating government 

services across different functional 

walls (or “silos”). The limitations of 

the functional nature of both the 

public and private sector will become 

clearer as more public administrators 

begin to see the vision opened by the 

Internet. Typically, citizens requiring 

assistance from governments need 

more than one service. Those 

requiring housing also need 

governmental assistance for 

education, housing, food, medical 

attention, etc. To overcome this 

problem, some localities provide one-

stop service centers where, for 

example, the homeless can come and 

obtain information about jobs, clear 

any outstanding warrants, obtain 

medical assistance, etc. Governments 
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export activities is availability an 

integrated trade information database. 

The solutions to solve the problems 

that  can  be  done  in  the  face  of   global 

competition are by developing integrated 

trade information, including regulation 

through the development of information 

systems that are friendly and accessible to 

anyone, able to provide export 

information services especially with 

policies, market analysis, products 

products and bring buyers and producers 

together. 

An integrated trade information 

database is so important because some 

business people  do not have enough 

information when they will do trade 

activities. Before doing export, business 

people need to know information about 

regulation, market place, etc. The existing 

Government  system  does    not  have  an  

integrated database of applicable export 

requirements (procedures). Citizens are 

therefore often confused, not knowing 

where to ask for advice or seek 

information about the procedures of 

export-import provided by Government.  

This often creates unnecessary additional 

expenses and waste of time for public 

service seekers. A comprehensive and 

updated electronic database of trade 

requirements would facilitate access to 

the required information for citizens and 

businesses, thus avoiding any additional 

expense. The integrated database will also 

contribute to the national program on 

Open Government Indonesia to promote 

transparency, accountability, public 

participation, and innovation.  

By providing information to business 

people will boost export activities. 

Indirectly, integrated trade information 

database will support economic growth.
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5. Data portability and database 

administration in general are easier.  

6. Effective use of electric power, 

human resources and the cost of 

maintaining a database system can be 

optimized.  

7. All information can be accessed at the 

same time from different locations. 

An integrated trade information 

database collects, links, organizes and 

delivers data about people’ needs, risks, 

interventions, and outcomes. Building and 

operating an integrated database is a 

complex data integration process that 

takes the raw source data and 

manipulates it to draw meaning from the 

integrated data. With so many technology 

choices, there are many dimensions to 

consider, and asking the right questions 

on what and how to procure, develop, and 

operate is essential to the use and 

sustainability of the integrated database. 

There are five key phases to the data 

integration lifecycle. Data integration is an 

iterative process and many organizations 

enter and exit the phases repeatedly:  

1. collecting the data from two or more 

sources,  

2. validating the data to ensure data  are 

accurate,  

3. normalizing and standardizing the 

data to maintain integrity,  

4. linking and appropriately 

anonymizing  the data, 

5. analyzing and disseminating the data. 

C. CONCLUSION 

The strength of exports has a large 

role in determining the current account 

deficit. In the past few decades, Indonesia 

has had a persistent current account 

deficit, which many attribute to 

Indonesia’s relative poor export 

performance. To reduce the current 

account deficit, Indonesia needs improved 

export performance.  

National trade policy that promotes 

export competitiveness must find ways to 

increase the ability to sell domestically 

produced goods and services on global 

markets. Finding such ways requires the 

analysis of factor endowments, 

institutional strengths and market 

opportunities. Strategies may then be 

shaped to take account of overall national 

development and socio-economic 

ambitions, typically involving multiple 

government departments, ministries and 

agencies, as well as the effective 

participation and collaboration of the 

private sector. One of ways to increase 
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account deficit, Indonesia needs improved 

export performance.  

National trade policy that promotes 

export competitiveness must find ways to 

increase the ability to sell domestically 

produced goods and services on global 

markets. Finding such ways requires the 

analysis of factor endowments, 

institutional strengths and market 

opportunities. Strategies may then be 

shaped to take account of overall national 

development and socio-economic 

ambitions, typically involving multiple 

government departments, ministries and 

agencies, as well as the effective 

participation and collaboration of the 

private sector. One of ways to increase 



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 950
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 51 

C. Legislation 

Law Number 14 of 2008 on Public Information Openness 

Law Number 25 of 2008 on Public Service 

Presidential Instruction Number 3 of 2003 concerning National Policy on E-Government 
Development 

Presidential Regulation Number 33 of 2012 on National Legal Documentation and 
Information Network (JDIHN) 

Regulation of the Government of the Republic of Indonesia Number 82 of 2012 
concerning Electronic System Transaction Operation 

Presdiential Regulation Number 39 of 2019 concerning one data  
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C. Legislation 
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Regulation of the Government of the Republic of Indonesia Number 82 of 2012 
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ABSTRACT 
This paper discusses a new perspective on the organization of a legal database and 
specifically deals with the ease of doing business in Indonesia. The operation of a legal 
database is the task of the government that has been regulated by Regulation of The 
President Of The Republic Of Indonesia Number 33 Of 2012 Concerning Network Of National 
Law And Documentation. Specifically, the administration needs to carry out improvements 
and changes to adjust to current developments. A brief model of the implementation of a 
legal database is carried out towards the European Union through an analysis of their 
website. This paper uses normative legal research methods and literature study through 
data and document collection. The data that has been collected is analyzed. The renewal of 
the implementation of a more comprehensive legal database will be able to provide more 
certain and concise information related to policies taken by the government so that the 
public, especially business actors, are easier to predict and take steps to do. 

Keyword : database ; ease of doing business; National Legal Documentation and 
Information 
 

A. INTRODUCTION  

Global challenges and competition as 

well as trade liberalization provide open 

opportunities for each country to develop 

their economic capabilities which are 

expected to follow the demands of 

economic globalization and free trade of 

the world. Globalization and trade 

liberalization creates a degree of 

dependency between countries. One of 

the things can be seen with the increasing 

number of agreements between countries 

in the economy and trade, which gave 

birth to institutions or organizations of 

international cooperation in the fields of 

economy and trade, such as the North 

American Free Trade area (NAFTA), 

European Union (EU), ASEAN Free Trade 

Area (AFTA), Asia Pacific                      

Economic   Cooperation (APEC) and other  

international cooperation organizations.1 

                                       
1    Fajar Sugianto, Economic Analysis of Law, Seri Analisis Ke  -Ekonomian tentang Hukum Seri  

Pengantar,   penerbit Kencana, Jakarta Edisi Revisi, 2013, page 3 
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improved by using 10 (ten) indicators to 

measure the ease of doing business or 

also known as ease of doing business. The 

10 indicators are: Starting a business; 

Licensing related to Building a Building; 

Electrical connection; Property 

Registration; Credit Access; Protection of 

Minority Investors; Payment of taxes; 

Cross-Country Trade; Contract 

Enforcement; Settlement of Bankruptcy 

Cases.2 The availability of a 

comprehensive legal database will 

certainly and greatly facilitate business 

actors both in starting a business, taking 

care of licensing and resolving business 

disputes to bankruptcy matters. 

Legal and regulatory issues in 

Indonesia have always been a never 

ending discussion. More specifically when 

discussing problems that occur in the legal 

database. Some of these problems include 

the incomplete legal database needed by 

those who need the data. In addition, the 

difficulty of accessing a comprehensive 

database covering the entire process of 

forming laws and regulations and the lack 

of well-integrated information relating to 

all data on laws and regulations is still an 

obstacle. These problems were revealed 

when the President requested accurate 

                                       
2     http://eodb.ekon.go.id/indikator-eodb/ (accessed June 10, 2019) 

data on the number of regulations in 

Indonesia. This condition needs to be 

corrected immediately, and the 

government needs to immediately make 

changes and create new perspectives in 

the administration of the legal database in 

Indonesia.  

Several publications have concluded 

that there is a relationship between law 

and development, especially in the 

economic sector. Corruption, including in 

the law enforcement process, has made 

investment and business costs higher, a 

condition that does not support ease of 

doing business. Furthermore, in civil 

justice - specifically regarding contractual 

disputes, a slower process will increase 

the risk of contract cancellation, reduce 

capital investment, lower access to capital 

and lack of interest in people doing 

business. 

In reality the Indonesian national 

legal system is the convergence of various 

existing legal systems, both civil and 

common law, Islamic legal systems, 

customary law, and others. With such 

complexity, there is the potential to cause 

many problems in the legal substance due 

to the mixing of various perspectives. In 

addition to the problematic legal 
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On the other hand the increasingly 

incessant opening of free markets of this 

kind is an effort that is difficult to stop by 

countries in the world. The strong 

demands of globalization make trade and 

the economy closely related to the law, 

due to the very important position of law 

that regulates human behavior as 

economic agents in carrying out legal 

actions. Each country must prepare 

themselves well, one of which is related to 

government policy instruments in the 

economic field to the readiness of 

strategic policy making and the regulation 

of legislation as a supporting tool to 

accommodate these demands. In line with 

this, Indonesia must be prepared to face 

global economic competition so that it 

needs to create a conducive, promotive 

investment climate, provide legal 

certainty, justice, and efficiency while 

taking into account national economic 

interests. In response to this, the 

government needs to make efforts that 

can encourage economic growth, 

including creating good regulations 

related to the ease of starting a business 

which is one of the parameters used to 

measure the ranking of ease of doing 

business. One of the legal reform agendas 

is to arrange laws and regulations in order 

to provide legal certainty and provide a 

sense of justice for the community. 

In order not to be left behind, each 

country must develop and provide a 

variety of policies that are adequate and 

reliable to deal with and facilitate such 

free trade. Countries that first prepare a 

strategy outlined in regulations and legal 

provisions in the economy will more easily 

achieve stable economic conditions, 

efficient and effective compared to 

countries that have not prepared 

properly. One of the supporting strategies 

in legal matters is the availability of legal 

information, especially in the economic 

field which is accurate, complete and 

easily accessed in a good legal database. 

Incomplete and accurate legal data 

availability is often considered not to 

reflect legal flexibility in supporting 

economic activities. At some point the 

existence of the law seems to inhibit 

discretion, especially when business 

activities are pressed by time. 

Practically, the legal database, 

especially those related to the economy, 

makes it easier for both business people 

and investors when they want to 

understand the regulations in conducting 

business. In the EODB some regulations 

have even been mapped that  need  to  be  
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between the west and the east and leads 

to integration between countries. Stiglitz 

stated that :  

“Globalization entails the closer 

integration of the countries of the 

world and that means there is going to 

be more interdependence. Our welfare, 

our well being, will depend on others, 

and it will depend on how globalization 

is managed”.3  

It shows that globalization for a 

country can be beneficial or detrimental 

depending on how the leaders of the 

country concerned manage it. Therefore, 

the rule of law is very important to 

regulate so that globalization can benefit 

the country positively. Linkages with 

international standards need to be a 

concern so that national companies or 

industries have competitiveness in the era 

of globalization. 

The government has a big task to 

foster an environment conducive to 

entrepreneurs and small and medium-

sized businesses. Sound and efficient 

business regulation is essential for 

entrepreneurship and the growing private 

sector. Without them, we don't have the 

chance to end extreme poverty and 

improve shared prosperity throughout the 

                                       
3   Joseph Stiglitz, “We have to make globalization work to all”, The Jakarta Post, 22 Oktober 2003, page 7. 

world. The economy cannot develop 

without a healthy private sector. As local 

businesses develop, they create jobs and 

generate income that can be spent and 

invested domestically. Every rational 

government that cares about economic 

welfare and the progress of its 

constituency pays particular attention to 

the laws and regulations that affect local 

small and medium enterprises (SMEs). 

Effective business regulation provides 

opportunities for micro and small 

companies to grow, innovate, and, if 

applicable, move from the informal sector 

to the formal economy. 

Good regulatory support is needed in 

economic development, but there is still 

much that must be done by the 

government to prepare good 

regulations.Existing regulatory conditions 

can be described as: hyper-regulated; 

overlapping; contradicting; inconsistent; 

unsynchronous and not harmonious; 

sectoral; and creating multi-

interpretation. Hyper-regulated or 

overregulated can be seen in the fact that 

at national level only, the number of 

regulation covering from constitution, 

law, government regulations, and 

presidential regulations have reach 
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substance, unregulated legal document 

data causes overlapping and harmonious 

harmonization of laws and regulations at 

both the central and regional levels. The 

overlapping laws and regulations below 

are not difficult problems to solve. As long 

as there is coordination in the design, 

discussion and formation of legislation, 

legislation passed will certainly be far 

more orderly. Even though Indonesia has 

been independent for quite a long time, 

Indonesia still does not have a main 

codification system for all laws and 

regulations. As a result, even though the 

amount is large but qualitatively it is still 

not synchronous, not yet harmonious or 

even inconsistent. A codification and legal 

information system that is easy and 

effective is needed to find and correct this 

inconsistency. 

Based on these conditions, it is 

interesting to start doing an analysis 

related to the implementation of a legal 

database in Indonesia, what are the 

current conditions and what are the 

problems? It is also interesting to see how 

it should be or a new perspective in 

administering a legal database in 

Indonesia? And what are the challenges 

and impacts for the Indonesian 

government? 

B. RESEARCH METHOD 

This paper uses a normative juridical 

approach. This method is carried out 

through a literature study that examines 

secondary data, in the form of legislation, 

especially law 12 of 2011 regarding the 

establishment of laws and regulations, 

and other regulations such as Presidential 

Regulation relating to the task of 

disseminating and documenting laws and 

regulations and other legal documents, 

and the results of research, studies , and 

other references related to the 

implementation of legal databases at 

several institutions both domestically and 

abroad, such as the web of the formation 

of legislation in the European Union 

relating to the problem to be later 

identified. The resulting writing is 

translated into four chapters in the 

following systematic way: introduction, 

discussion, and conclusion. 

C. DISCUSSION 

The era of globalization, especially in 

the economic field, affects all aspects of 

people's lives. Economic globalization 

causes the globalization of the law. The 

globalization of the law is not only based 

on international agreements, but also 

requires an understanding of the 

differences in legal and cultural traditions 
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world. The economy cannot develop 

without a healthy private sector. As local 

businesses develop, they create jobs and 

generate income that can be spent and 

invested domestically. Every rational 

government that cares about economic 

welfare and the progress of its 

constituency pays particular attention to 

the laws and regulations that affect local 

small and medium enterprises (SMEs). 

Effective business regulation provides 

opportunities for micro and small 

companies to grow, innovate, and, if 

applicable, move from the informal sector 

to the formal economy. 

Good regulatory support is needed in 

economic development, but there is still 

much that must be done by the 

government to prepare good 

regulations.Existing regulatory conditions 

can be described as: hyper-regulated; 

overlapping; contradicting; inconsistent; 

unsynchronous and not harmonious; 

sectoral; and creating multi-

interpretation. Hyper-regulated or 

overregulated can be seen in the fact that 

at national level only, the number of 

regulation covering from constitution, 

law, government regulations, and 

presidential regulations have reach 

 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 56 

substance, unregulated legal document 

data causes overlapping and harmonious 

harmonization of laws and regulations at 

both the central and regional levels. The 

overlapping laws and regulations below 

are not difficult problems to solve. As long 

as there is coordination in the design, 

discussion and formation of legislation, 

legislation passed will certainly be far 

more orderly. Even though Indonesia has 

been independent for quite a long time, 

Indonesia still does not have a main 

codification system for all laws and 

regulations. As a result, even though the 

amount is large but qualitatively it is still 

not synchronous, not yet harmonious or 

even inconsistent. A codification and legal 

information system that is easy and 

effective is needed to find and correct this 

inconsistency. 

Based on these conditions, it is 

interesting to start doing an analysis 

related to the implementation of a legal 

database in Indonesia, what are the 

current conditions and what are the 

problems? It is also interesting to see how 

it should be or a new perspective in 

administering a legal database in 

Indonesia? And what are the challenges 

and impacts for the Indonesian 

government? 

B. RESEARCH METHOD 

This paper uses a normative juridical 

approach. This method is carried out 

through a literature study that examines 

secondary data, in the form of legislation, 

especially law 12 of 2011 regarding the 

establishment of laws and regulations, 

and other regulations such as Presidential 

Regulation relating to the task of 

disseminating and documenting laws and 

regulations and other legal documents, 

and the results of research, studies , and 

other references related to the 

implementation of legal databases at 

several institutions both domestically and 

abroad, such as the web of the formation 

of legislation in the European Union 

relating to the problem to be later 

identified. The resulting writing is 

translated into four chapters in the 

following systematic way: introduction, 

discussion, and conclusion. 

C. DISCUSSION 

The era of globalization, especially in 

the economic field, affects all aspects of 

people's lives. Economic globalization 

causes the globalization of the law. The 

globalization of the law is not only based 

on international agreements, but also 

requires an understanding of the 

differences in legal and cultural traditions 
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The advantages of electronic database 

systems compared to conventional 

systems are indeed quite a lot. Some of 

the advantages of electronic database 

systems compared to conventional 

systems, from various sources,8 as 

follows:  

1. Efficiency of data collection and 

requests and data transmission 

The advantage of using the first 

database system is the emergence of 

an efficiency of the process of data 

traffic in a system, or a network. By 

using a database system, the request 

process, the transmission process, 

and also the process of receiving data 

will be much faster and also more 

efficient. This of course will really help 

anyone who uses a database system 

becomes easier and also becomes 

faster in obtaining information. 

2. Data can be used and utilized by many 

parties 

With the database system, all data 

contained in the data bank or server 

can be continued and managed in 

such a way that can be used by 

various parties, including users. 

3. Centralized control and supervision of 

data 

                                       
8    https://dosenit.com/kuliah-it/database/kelebihan-sistem-basis-data ( accessed July 23, 2019 )  

With a database system, all forms of 

control and supervision of data 

conditions as well as data traffic can 

be more easily controlled and 

controlled, because the database 

system adopts a centralized control, 

which can be monitored using only 

one program 

4. Storage efficiency, and storage space, 

both physical and virtual 

With the database system, then you 

can do the management of the data 

you have in the database, namely by 

reducing, adding and also making 

other arrangements for your data. In 

addition, with a good database 

system, you do not need to physically 

save data. 

5. Use of accurate data information 

With a database system that allows 

you to control all the data that you 

have, this will help in seeing the type 

of data traffic that is running, and is 

already running. 

6. Can do the management of the 

database at any time 

Helps in making the management 

process of the database much faster, 

more efficient and also easier to 

control 
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almost 20.000 regulations (2011 red) and 

data from the National Legal 

Development Agency as of August 6, 2019 

there were more 134,469 PUU (central 

and regional levels).4 The number exclude 

implementing regulations at ministerial or 

sectoral level. In addition, the number of 

regulations from 33 provincial 

governments and 491 regency/mayoralty 

reach about 18.000 regulations.Such 

number is constantly growing as both 

national and local governments level is 

entitled to produce laws/by laws and 

other regulations. Consequently, no one 

can present accurate data on the exact 

number of regulations at the national and 

regional / local level.5  

Deficiencies in the existing regulatory 

conditions faced by Indoneisa have 

impacted toward business environment 

and investment climate. As generally 

recognized, a conducive business 

environment requires legal centainty, 

                                       
4  Paparan Ekspose Usulan Pembentukan Jabatan Fungsional Analis Hukum oleh  Kepala Pusat                   

Analisa dan Evaluasi Hukum pada tanggal 6 Agustus 2019 
5  Ida Bagus Rahmadi Supancana, Berbagai Perspektif Harmonisasi Hukum Nasional dan                                   

Hukum Internasional, dalam Paper presenterd at APEC Workshop: Using Regulatory Impact Analysis to 
Improve Transparency and Effectiveness in the Rulemaking Process, Washington, March 3-4, 2011, 
page 1 

6    Ibid page 2 
7     Initially database storage using files, but as the development of increasingly complex needs, file storage 

media can not provide an efficient solution, the accuracy and correctness of data is not guaranteed, 
because by using files the possibility of duplication of data is very large. Therefore information systems 
experts design and develop various methods to produce a software that is used specifically to produce 
database processing called Database Management System (DBMS). By using a DBMS, data processing is 
much faster and data duplication can be minimized, thus ensuring the correctness and accuracy of the 
data.  Prof. Dr. Sri Mulyani, Ak., CA, Analisis dan Perancangan Sistem Informasi Manajemen Keuangan 
Daerah,Bandung,  Edisi Kedua, Cetakan ke-1, 2016, page 85 

more over it also requires business-

friendly regulations which prevent high-

cost economy. The problematic 

regulations may cause less competitive 

investment climate, investor will be 

reluctant to invest due to legal uncertainty 

and high cost-economy created by 

problematic or low quality of regulations.6 

It is imperative to conduct a 

systematic regulatory reform in order to 

improve the quality of regulation and it 

will be improve business environment and 

investment climate for national economic 

empowerment, one of which needs to be 

improved is a database of laws and 

regulations. The database is a system that 

is widely introduced related to electronic 

storage systems, there are several 

meanings according to experts, the 

database is a collection of data or files that 

are interconnected.7  

Along with the times, the database 

designed should use an electronic system, 
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cost economy. The problematic 

regulations may cause less competitive 

investment climate, investor will be 

reluctant to invest due to legal uncertainty 

and high cost-economy created by 
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It is imperative to conduct a 

systematic regulatory reform in order to 

improve the quality of regulation and it 

will be improve business environment and 

investment climate for national economic 

empowerment, one of which needs to be 

improved is a database of laws and 

regulations. The database is a system that 

is widely introduced related to electronic 

storage systems, there are several 

meanings according to experts, the 

database is a collection of data or files that 

are interconnected.7  

Along with the times, the database 
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regulations. But a comprehensive 

database of status to comprehensive 

information about a regulation. The legal 

information contained therein can 

influence users decisions by helping them 

evaluate past or present events and 

predict the future and confirm or correct 

their evaluation results in the past in the 

form of studies, research or legal analysis 

and evaluation. 

For example, we can see the legal 

database on the Official website of the 

European Union, the website is published 

with details and discussion of all 

information related to policies that have 

been approved in the European Union and 

its implementation in each member 

country. information on the website also 

emphasizes that the Commission is 

responsible for ensuring that all EU 

countries apply EU law properly. In this 

role, the Commission is referred to as 

'trustee of agreement'.

 

source : European Commission website 9 

European union is a union of several 

countries, then in its legal file there is a 

special file of treaty for countries joining 

the european union. The database briefly 

                                       
9    https://europa.eu/european-union/index_en (accessed July 23,2019 ) 

explained on how to draft EU law. Before 

the Commission proposes new initiatives 

it assesses the potential economic, social 

and environmental consequences that 
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7. High security and data protection 

Database system is usually already 

equipped with its own security 

features. At a minimum, a database 

system uses security features that can 

be accessed by using a password or 

PIN. This will help prevent 

irresponsible hands who might break 

into and also hack into important data 

and information 

8. Data can be standardized  

If the data is spread out in several files 

in a different format, this makes it 

difficult to write application programs 

to retrieve and store data. Then the 

data in a database must be made in a 

standard format so that the 

application program can be easily 

created 

9. Data sharing 

Because the data has been 

integrated, the data will be easy to 

share right by using access rights for 

each level Karena data sudah 

terintegrasi, maka data akan mudah 

untuk disharing kan dengan 

menggunakan hak akses untuk tiap 

level.  

10. central management of data 

Data is stored at one point so that 

administrators will be easier to do 

processing and maintenance. 

Arrangements for funding legal data 

in Indonesia are based on Presidential 

Regulation Number 33 year 2012 

concerning the National Law Network and 

Documentation. in article 1 of the 

presidential regulation also regulates that 

"the National Legal Development Agency, 

the Ministry of Law and Human Rights is 

the Center for managing the legal 

database or known as the nomenclature 

of the National Legal Documentation and 

Information Network. The National Legal 

Documentation and Information network, 

hereinafter abbreviated as JDIHN, is a 

means for jointly utilizing legal documents 

in an orderly, integrated, and continuous 

manner, and is a means of providing legal 

information services in a complete, 

accurate, easy and fast. 

Whereas a legal database or known as 

a legal document, in article 1 presidential 

regulation is a legal product in the form of 

statutory regulations or legal products 

other than statutory regulations which 

include but are not limited to court 

decisions, jurisprudence, legal 

monographs, legal magazine articles, law 

books , legal research, legal studies, 

academic texts, and draft laws and 

regulations. based on these rules,  good 

database of laws and regulations is not 

just making a list or uniting all laws and 
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and background of the government, this 

condition is very helpful for business 

people to predict the right steps to be 

taken. In macroeconomics, this can be 

useful in improving economic and social 

welfare.12  

In Indonesia, when people need data 

about laws and regulations from law to 

government regulations only 

electronically, so there are at least a 

number of websites where the statutory 

database is a reference if you want to 

know the laws and regulations in 

Indonesia. The public will access the 

database provided by the website of the 

State Secretariat, then the website is 

managed by "Online Law" and then to the 

website of the National Legal 

Development Agency. The data presented 

on the website of the state secretariat is 

easily accessible and quite 

comprehensive, but is still limited to laws, 

presidential regulations and government 

regulations, while for ministerial 

regulations it is still limited specifically to 

the interior ministry of the state secretary. 

This is in accordance with Presidential 

Regulation of The Republic of Indonesia 

Number 1 Year 2007 Concerning 

                                       
12  Della Rodrigo, “Regulatory Impact Analysis in OECD Countries, Challenges for Developing Countries”, 

presented at Sout Asian Third High Level Investment Roundtable, Dhaka, Bangladesh, June, 2006, page 
3. 

Agreement, Invitation, And Dissemination 

of Regulatory Regulations, for regulations 

stipulated by Institution Leaders, 

Ministers and Regional Heads.  Article 32 

of the Presidential Regulation of The 

Republic of Indonesia Number 1 Year 

2007: 

(1) For the purpose of dissemination 

through electronic media as referred 

to in Article 29 paragraph (6) letter b, 

the State Secretariat, Cabinet 

Secretariat, Institutional secretariat 

as referred to in Article 12 paragraph 

(2), and the Ministry / agency 

secretariat secretariat as referred to 

in Article 12 paragraph (2) The 

Secretariat of the Ministries / 

Secretariat of the Institution as 

referred to in Article 26 paragraph (1) 

and the Regional Secretariat shall 

carry out an internet-based statutory 

regulation system.  

(2) The operation of the information 

system of laws and regulations as 

referred to in paragraph (1) shall be 

carried out as follows: 

a. The Secretariat of State and the 

Secretariat of the Cabinet shall 

organize an information system of 
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they may have. It does this by preparing 

'Impact assessments' which set out the 

advantages and disadvantages of possible 

policy options. Impact assessments 

examine whether there is a need for EU 

action and analyse the possible impacts of 

available solutions. These are carried out 

during the preparation phase, before the 

Commission finalises a proposal for a new 

law. They provide evidence to inform and 

support the decision-making process. 

The Commission also consults 

interested parties such as non-

governmental organisations, local 

authorities and representatives of 

industry and civil society. Groups of 

experts give advice on technical issues. In 

this way, the Commission ensures that 

legislative proposals correspond to the 

needs of those most concerned and 

avoids unnecessary red tape. Citizens, 

businesses and organisations can 

participate in the consultation procedure 

via the website Public consultations. 

National parliaments can formally 

express their reservations if they feel that 

it would be better to deal with an issue at 

national rather than EU level.10 In more 

detail, the web also informs us of the 

further procedures for the policies that 

                                       
10    https://europa.eu/european-union/eu-law/decision-making/procedures_en (accessed July 24, 2019)  
11   Ibid  

have been selected for action by all 

European Union countries, how is 

legislation adopted ordinary legislative 

procedure (formerly known as 

‘Codecision’). 

Step by step explanation of the 

ordinary legislative procedure where the 

European Parliament passes laws jointly 

with the European Union Council and list 

of past laws subject to this method, 

official Rules of Procedure of the 

European Council; how the European 

Council operates; European judicial 

cooperation in civil cases; cooperation 

between national courts in civil cases; 

Follow the life cycle of a legislative 

proposal from the moment it is launched 

until the final law is adopted.11  

As a comparison of what is shown in 

the European Union, Indonesia can begin 

to make a more comprehensive electronic 

integrated database on the formation of 

laws. The purpose of making a 

comprehensive database on the 

formation of laws, in addition to providing 

comprehensive information to the public, 

also provides data and complete 

information on how to make decisions 

and actions. In each process of forming 

laws, it can be seen that the policy choices 
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For statutory data presented by 

"Hukum Online" is relatively more 

complete because the website "Hukum 

Online"  has collaborated or integrated 

with the enactment of the ministry of law 

and human rights. So that every 

regulation that has been numbered and 

enacted will automatically be entered into 

the existing regulatory database in 

"Hukum Online". 

 

Source: Hukum online14 

In addition to presenting regulatory 

data based on its hierarchy, this website 

also presents regulatory data by category, 

                                       
14  https://www.hukumonline.com (accessed July 22, 2019) 

for example capital markets, banking, 

labor and other categories. 
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statutory regulations which is 

separated or stipulated by the 

President; 

b. Institutional Secretariat, Ministry 

Secretariat and Regional 

Secretariat as referred to in 

paragraph (1) shall maintain an 

information system of laws and 

regulations    stipulated    by     the 

Institution's Chairperson, the 

Minister and the Regional Head 

concerned.  

(3) Government Institutions other than 

those referred to in paragraph (1) 

may organize an internet-based 

statutory information system. 

Identification, for Laws, PPs, and 

Perpres, online information is carried out 

by the State Secretariat and the Cabinet 

Secretariat (Setkab). Beyond that, the 

implementation is carried out by the 

secretariat of the institution or each of 

which issues the regulation. Based on this, 

only the national legal guidance agency 

has the duty to organize a complete and 

comprehensive legal database in the form 

of legal documents.

 

 

 

 

 

 

 

 

 

 

 

Source : Jaringan Dokumentasi dan Informasi Hukum  
Kementerian Sekretariat Negara 13 

The statutory data presented is also 

not comprehensive explaining how a 

product process of the statutory 

                                       
13  https://jdih.setneg.go.id/  (accessed 10, July 2019 ) 

regulation is made, but only the final 

result of the legislation that has been 

enacted and given a number.  
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For statutory data presented by 
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rather easy because as the coordinator of 

all law firms and / or work units whose 

tasks and functions carry out activities 

related to Legal Documents in the State 

Ministry; Secretariat of State Institutions; 

Non-Ministry Government Institutions; 

Provincial government; Regency / City 

Government; and Provincial and Regency 

/ City Regional People's Legislative 

Secretariat, including law libraries in 

public and private tertiary institutions; 

Other institutions are involved in 

developing legal documentation and 

information determined by the Minister.It 

is recommended that the legal database 

held by the national legal development 

body be more comprehensive, starting 

from the results of analysis and 

evaluation, research, academic texts, and 

the process of discussing draft laws such 

as the history of a regulation. As a 

systematic description that will be 

displayed in the database can take the 

stages of formation of the formation of 

legislation. Data is almost the same as that 

displayed on the EU website. 

 In Indonesia, the data can be 

adjusted to the law forming laws as 

regulated in Act number 12 of 2011 

concerning the Formation of Laws, the 

process of law formation is as follows: 

1. Research data resumes that describe 

the specific issues that must be 

addressed and the objectives that 

must be met, explain why country 

action is needed, outline policy 

options and describe the main 

features of the consultation strategy. 

2. Conception, which is data that 

illustrates that the results of the study 

recommend that a law be drafted for 

the solution of the problem. 

3. Data regarding the position of the 

conception or title in the National 

Legislation Program (Prolegnas). 

4. Academic Paper/ Draft data that has 

been harmonized with the Statement 

of Alignment Results. 

5. A bill approved by the House of 

Representatives with the President 

and ratification, and announced in 

the State Gazette of the Republic of 

Indonesia. 

The process is a method of 

documenting a comprehensive and 

integrated history of the formation of 

laws. Because each process is carried out 

by various tasks and functions, for 

example research data or analysis and 

evaluation are managed by the Center for 

legal analysis and evaluation. Whereas the 

National Legislation Program and 
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Source : Hukum online 15 

As coordinator in managing Legal 

Documentation and Information that has 

been appointed by the President, the 

Ministry of Law and Human Rights 

                                       
15   https://www.hukumonline.com (accessed July 30, 2019) 

through the National Legal Development 

Agency must start making improvements 

in managing a more comprehensive and 

integrated legal database. This task is 
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government is in arranging a 

comprehensive and integrated legal 

electronic database in addition to 

requiring large budget support. Budget 

support is the impact of implementing an 

electronic law database. The impact of 

implementing an integrated legal 

database includes: 

1. Large storage required 

Because in it there is a database system 

that is interrelated then it needs a large 

storage to accommodate the existing 

system and data (documents) to be 

accommodated. 

2. Skilled staff are needed in managing 

data 

To manage such a large system, we 

need people who are experts in the 

field of computers that handle 

databases so that errors do not occur 

as desired. 

3. The software is expensive 

It costs a lot to buy software that is 

oriented on a database system, 

especially for computers that have the 

Main Frame type. 

4. Damage to the database system can 

affect the department involved. 

Because the data are interrelated, if 

there is an error in just one file, then 

                                       
on business entities in Indonesia, which can be compared with regulations in other countries regarding 
company law. 

the files that are related to each other 

will experience an error that will affect 

the relevant department. 

Improving the quality of database law 

also requires strong political will and 

commitment, including commitment to 

support the necessary facilities and 

sufficient funds to finance relevant 

activities. Another problem that must be 

resolved as a basic requirement for 

implementing an integrated legal 

database is the institutional problem. It is 

understood that implementing an 

integrated legal database must have a 

strong political will and must be led by the 

head of the Government. The existence of 

several ministries that hold legal data 

should integrate their data with the 

Ministry of Human Rights through the 

National    Legal    Development     Agency,  

especially the National Legal 

Documentation Center and information 

network.  

The number of information provider 

systems for laws and regulations 

developed by the government and 

regulated based on legislation so far have 

actually been ineffective and have the 

potential to cause problems. For example, 
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Academic Paper are managed by the 

National Legal Planning Center while the 

drafted and approved bills are managed 

by the State Secretariat and the 

Secretariat. Whereas the Law whose data 

has been enacted is managed by the 

Directorate General of Laws and 

Regulations, the Ministry of Law and 

Human Rights Invitations facilitates it as 

illustrated in the following illustration: 

 

In addition to presenting a 

comprehensive database in the formation 

of laws, the database also presents legal 

products in addition to statutory 

regulations which include but are not 

limited to court rulings, jurisprudence, 

legal monographs, legal magazine articles, 

legal books as stipulated in the 

Presidential Regulation on documentation 

networks and information national law. 

Preferably a system of codification, 

                                       
16  a system for compiling various regulations into statutory regulations or codifying information that 

contains and facilitates ways to track, regulate and harmonize legal information to various parties. This 
codification system can provide a new way in the field of legal knowledge, so that all parties can actively 
link laws and regulations. Such databases are able to integrate legal information, not only in national 
and regional orders, but reach international scope. For example, Indonesia wants to improve the rules 

compilation and study of legal information 

along with an easy tracking system by 

linking one rule to another. By using this 

system, searching for legal information is 

easier and faster with the relevance of 

information displayed directly. Then the 

search for legal information is more clear 

and interactive with various searches 

appearing at one time and supplemented 

by various legal expert records.16  The 

challenge that must be resolved by the 
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This makes it easier for the public, 

especially business people to make an 

analysis and predict what steps will be 

taken to develop their business so as 

not to lag behind the global economy. 

3. Implementation of a centralized 

regulatory information system on one 

website and integrated with this law 

requires the willingness of the 

Ministry and other institutions to 

eliminate sectoral egos in carrying out 

online management of the legislative 

function. It is hoped that their active 

role in storing or linking with Legal 

Information Network data will be 

coordinated by the National Legal 

Development Agency, the Ministry of 

Law and Human Rights. In addition, a 

large enough budget is needed to 

build a site that is able to 

accommodate all comprehensive 

data on legal databases.
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related to authentic texts. Ideally, a single 

online statutory information system is 

created so that the search for the text of 

the law easily finds an authentic place or 

data source. The provision through the 

internet should be integrated with the 

mechanism of enactment of the law so 

that the more appropriate ministry to 

disseminate is the Ministry of Justice and 

Human Rights which indeed has the 

authority of the enactment. The granting 

of authority to disseminate via the 

internet to the State Secretariat and the 

Ministries / Institutions of the initiator is a 

"wasteful" task and tends to be 

inconvenient for law-seekers over the 

internet. 17  

While is Indonesia is trying hard to 

promote trade and investment to speed 

up its development process by providing 

some incentives, there are little 

commitments have paid to systematiccaly 

conducting regulatory reform process. 

D. CONCLUSION 

Based on the description above, the 

following things can be concluded : 

1. The condition of managing the legal 

database in Indonesia when viewed 

from the flow of the formation of laws 

                                       
17   https://www.hukumonline.com/berita/baca/lt546316f0a995e/efektivitas-penyebarluasan-      

undang undang-secara-online-oleh-pemerintah-broleh--m-nur-sholikin-/ (accessed August 1, 2019 ) 

and regulations, is still not optimal 

due to the management that is still 

scattered in various institutions and 

the optimal coordination of the 

management of the statutory 

database. The legal database is 

intended to not only collect all legal 

and regulatory data but can integrate 

all data based on the history of the 

manufacturing process in the form of 

legal documents that include the 

results of legal research, Academic 

Texts to become draft laws. The 

continued spreading of authority in 

forming legislation is also the reason 

for the database not being properly 

integrated at every stage in the 

formation of legislation. 

2. A new perspective on the 

implementation of a legal database in 

Indonesia is needed to become a 

comprehensive and integrated 

electronic national law database. The 

database here does not only collect or 

inventory a variety of laws and 

regulations, but comprehensive legal 

data starting from the research 

process, preparation of academic 

texts, design, discussion to the 

enactment of a statutory regulation. 
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ABSTRACT 

Indonesian legal databases are still scattered in various agencies. Indonesia’s legal 
database, both qualitattive and quantitative, is very important for legal research, especially 
law and economics. The issue discussed is how to encourage the Indonesian legal database. 
This research is descriptive-analytical that aimed at expressing a problem or situation or 
event as it is so that it can reveal the actual facts. Data types used in this study is secondary 
data. All data is analyzed by the qualitative analysis method. The results of the study 
indicate that Indonesia does not yet have the quantitative database, the establishment of 
a college database in Indonesia can encourage the formation of a national Indonesian legal 
database, the establishment of a Research institutes database also can encourage the 
formation of a national Indonesian legal database. Data integration needs to be done to 
encourage the formation of a national Indonesian legal database. 
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A. INTRODUCTION  

Indonesian legal databases are still 

scattered in various agencies. 

Indonesia's Supreme Court has a 

regulatory database,1 The Law and 

Human Rights Research and 

Development Agency has a database of 

Legal issues2 At the end of 2017, the 

Supreme Court of the Republic of 

                                       
1  Mahkamah Agung Republik Indonesia, Databased Peraturan Perundang-undangan,  http://pn-

airmadidi.go.id/hukum/dokumentasi-hukum/database-perundangan.html, accessed Wednesday 12 
June 2019. 

2   Balitbang Hukum dan HAM, Database Permasalahan Hukum dan HAM Datamaskumham, http:// 
www.balitbangham.go.id/detailpost/database-permasalahan-hukum-dan-ham-datamaskumham-
agustus-2018, accessed Wednesday 12 June 2019. 

3   Hukum Online, Mulai 2018, Hukumonline Sediakan Database Peraturan Terlengkap Bagi MA dan  
Warga Peradilan Indonesia, https://www.hukumonline.com/berita/baca/lt5a6991503026a/ mulai-
2018--hukumonline-sediakan-database-peraturan-terlengkap-bagi-ma-dan-warga peradilan-
indonesia/, accessed Wednesday 12 June 2019. 

Indonesia (MA) signed a collaboration 

with hukumonline.com and the Institute 

for Study and Advocacy for Judicial 

Independence (LeIP) in providing digital 

data centers for legislation and court 

decisions for all judicial citizens in 

Indonesia.3 The Ministry of Research, 

Technology and Higher Education has 

Sinta (Science and Technology Index) 

 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 74 

BIOGRAPHY 
 

Tyas Dian Anggraeni, born in Yogyakarta, September 10, 1979. Graduated with a Bachelor 

of Laws from the Law Faculty of Janabadra University in Yogyakarta in 2001 and a Masters 

in Law from the University of Indonesia in 2007. He currently works at the Ministry of Law 

and Human Rights as Head of the Politics, Law Subdivision. , Security, Governance, and 

Natural Resources for the Environment in the Field of Academic Paper Arrangement at the 

National Legal Planning Center. Papers published include "Interaction of Local Law and 

National Law in Land Affairs in the Special Region of Yogyakarta", Rechtsvinding Journal Vol. 

1 No. 1 of 2012; "Implementation of Good Corporate Governance (GCG) in Legal Due 

Delegence of Regional Government -Owned Enterprises (ROE) ”, Indonesian Law Journal Vol. 

5 December 2012; Danger of Political Dowry in Indonesia: An Early Analysis of Corruption, 

Indonesian Law Journal Vol. 11 December 2018 Can be contacted at tyasdian@bphn.go.id 

or tiasdian @ yahoo.com 

 



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 9 75
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 75 

PUSHING THE IMPROVEMENT OF THE INDONESIAN LEGAL DATABASE FOR 
LAW RESEARCH AND ECONOMIC RESEARCH 

 
By: Rahmat Trijono, S.H., M.H. 

Senior Researcher  
Agency of Research and Development of Law and Human Rights 

 Ministry of Law and Human Rights 
Email: lkpi179@gmail.com 

 
ABSTRACT 

Indonesian legal databases are still scattered in various agencies. Indonesia’s legal 
database, both qualitattive and quantitative, is very important for legal research, especially 
law and economics. The issue discussed is how to encourage the Indonesian legal database. 
This research is descriptive-analytical that aimed at expressing a problem or situation or 
event as it is so that it can reveal the actual facts. Data types used in this study is secondary 
data. All data is analyzed by the qualitative analysis method. The results of the study 
indicate that Indonesia does not yet have the quantitative database, the establishment of 
a college database in Indonesia can encourage the formation of a national Indonesian legal 
database, the establishment of a Research institutes database also can encourage the 
formation of a national Indonesian legal database. Data integration needs to be done to 
encourage the formation of a national Indonesian legal database. 
 
Keywords: legal database, data integration, legal research, law economics 
 

A. INTRODUCTION  

Indonesian legal databases are still 

scattered in various agencies. 

Indonesia's Supreme Court has a 

regulatory database,1 The Law and 

Human Rights Research and 

Development Agency has a database of 

Legal issues2 At the end of 2017, the 

Supreme Court of the Republic of 

                                       
1  Mahkamah Agung Republik Indonesia, Databased Peraturan Perundang-undangan,  http://pn-

airmadidi.go.id/hukum/dokumentasi-hukum/database-perundangan.html, accessed Wednesday 12 
June 2019. 

2   Balitbang Hukum dan HAM, Database Permasalahan Hukum dan HAM Datamaskumham, http:// 
www.balitbangham.go.id/detailpost/database-permasalahan-hukum-dan-ham-datamaskumham-
agustus-2018, accessed Wednesday 12 June 2019. 

3   Hukum Online, Mulai 2018, Hukumonline Sediakan Database Peraturan Terlengkap Bagi MA dan  
Warga Peradilan Indonesia, https://www.hukumonline.com/berita/baca/lt5a6991503026a/ mulai-
2018--hukumonline-sediakan-database-peraturan-terlengkap-bagi-ma-dan-warga peradilan-
indonesia/, accessed Wednesday 12 June 2019. 

Indonesia (MA) signed a collaboration 

with hukumonline.com and the Institute 

for Study and Advocacy for Judicial 

Independence (LeIP) in providing digital 

data centers for legislation and court 

decisions for all judicial citizens in 

Indonesia.3 The Ministry of Research, 

Technology and Higher Education has 

Sinta (Science and Technology Index) 

 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 74 

BIOGRAPHY 
 

Tyas Dian Anggraeni, born in Yogyakarta, September 10, 1979. Graduated with a Bachelor 

of Laws from the Law Faculty of Janabadra University in Yogyakarta in 2001 and a Masters 

in Law from the University of Indonesia in 2007. He currently works at the Ministry of Law 

and Human Rights as Head of the Politics, Law Subdivision. , Security, Governance, and 

Natural Resources for the Environment in the Field of Academic Paper Arrangement at the 

National Legal Planning Center. Papers published include "Interaction of Local Law and 

National Law in Land Affairs in the Special Region of Yogyakarta", Rechtsvinding Journal Vol. 

1 No. 1 of 2012; "Implementation of Good Corporate Governance (GCG) in Legal Due 

Delegence of Regional Government -Owned Enterprises (ROE) ”, Indonesian Law Journal Vol. 

5 December 2012; Danger of Political Dowry in Indonesia: An Early Analysis of Corruption, 

Indonesian Law Journal Vol. 11 December 2018 Can be contacted at tyasdian@bphn.go.id 

or tiasdian @ yahoo.com 

 



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 976
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 77 

Number 4219), Law of the Republic of 

Indonesia Number 12 of 2012 concerning 

Higher Education (State Gazette of the 

Republic of Indonesia of 2012 Number 

158, Supplement to the State Gazette of 

the Republic of Indonesia Number 5336), 

the Republic of Indonesia Minister of 

Research, Technology and Higher 

Education Regulation Number 20 of 2018 

concerning Research (Official Gazette of 

the Republic of Indonesia Year 2018 

Number 759).  The secondary legal 

material such as books, literature, 

papers, journal, and tertiary data such as 

Kamus Bahasa Indonesia. Secondary 

data collection was carried out using the 

literature approach method, which is 

library research. All data are analyzed 

qualitatively.10 The purpose of the 

analysis is to interpret, and hence, 

convert the data into the story that 

describes the phenomenon or the 

participant views.11 

C. DISCUSSION 

To discuss the issue above, this 

paper is divided into three parts, namely 

                                       
10   David Silverman, “Qualitative Research_ Theory, Method and Practice” (Sage Publications Ltd,  
      2004).  
11   Barbara Kawulich, “Qualitative Data Analysis Techniques,” no. January 2004 (2015). p. 112. 
12  Robert J Robbins, Database Fundamentals, 1995. p. 2 
13 Meriam Webster, “Database,” n.d., https://www.merriam-webster.com/dictionary/database. 
14   Oxford LibGuides,  “United  Kingdom  Law: Legal Databases,” 2019,    https://ox.libguides.com/  c.php 

?g=422832&p=2887406.  

the definition of Indonesian legal 

database, research, and Indonesian legal 

database reform. 

1. Definition of Indonesian Legal Database 

According to Robbin, database, in 

general, is any collection of related data. 

Restrictively a database is a persistent, 

logically coherent collection of 

inherently meaningful data, relevant to 

some aspects of the real world.12 

Definition of the database is computers: 

a usually large collection 

of data organized especially for rapid 

search and retrieval (as by a computer).13 

According to Oxford Lib Guides, legal 

databases are contents include:14  

a. Law Reports and Cases: 

- The Law Reports series - 1865 

onwards 

- Weekly Law Reports 

- A large number of subject 

specialist reports 

- The English Reports (reprint of the 

nominate reports) 

- Unreported transcripts 
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Indonesia.4 The National Legal 

Information & Documentation Center 

and Network, National Legal 

Development Agency, The Minister of 

Law and Human Rights has more than 

161350 Legal Documents.5 All databases 

produced are qualitative databases. 

Indonesia needs a quantitative legal 

database. This is important because the 

legal database not only qualitative but 

also quantitative, although at least the 

central statistics agency produced a 

quantitative database.6 This opinion is 

supported by Hartono7, that the law not 

only as legal regulations or norms but 

includes salary, employee welfare, 

development budget, and others. 

Indonesia's legal database, both 

qualitative and quantitative, is very 

important for legal research, especially 

law and economics, both individual or 

organization. For example, based on 

quantitative data, the World Bank 

welfare analysis8 shows that Indonesia’s 

growth outlook remains moderately 

                                       
4    Kemenristek Dikti, Sinta Indonesia, http://sinta2.ristekdikti.go.id/journals?q=&search= 1&sinta=1, 

accessed Wednesday 12 June 2019. 
5    JDIH BPHN, Lebih Dari 161350 Dokumen Hukum Dapat Diakses Di JDIHN,   http://jdihn.bphn.go.id/, 

accessed Wednesday 12 June 2019. 
6  Badan Pusat Statistik, Informasi Terbaru, https://www.bps.go.id/, accessed Wednesday   12 June 

2019. 
7   Sunaryati Hartono, Upaya Menyusun Hukum Ekonomi Indonesia Pasca Tahun 2003, paper for 

‘Seminar Pembangunan Nasional VIII’ with theme ‘Penegakan Hukum dalam Era Pembangunan 
Berkelanjutan’, hold on Badan Pembinaan Hukum Nasional, Denpasar, 14-18 juli 2003 

8   The World Bank, Indonesia Economic Quarterly Strengthening Competitiveness, 2018. p. 24 
9     Hardari Nawawi,  Metode Penelitian Sosial (Yogyakarta, Gajahmda Press, 1993), p. 31. 

positive and stable due to sound 

macroeconomic fundamentals and 

stronger domestic demand being 

projected over the forecasting horizon. 

However, downside risks remain 

substantial despite some recent easing in 

financial volatility. The issue discussed is 

how to encourage the Indonesian legal 

database? 

B. RESEARCH METHODS 

This descriptive-analytical research 

aimed at expressing a problem or 

situation or event as it is so that it can 

reveal the actual facts.9 Data types used 

in this study are secondary data and 

primary data. Secondary data which 

consists of Primary Legal Materials such 

as Law of the Republic of Indonesia 

Number 18 of 2002 concerning National 

System for Research, Development and 

Application of Science and Technology 

(State Gazette of the Republic of 

Indonesia of 2002, Supplement to State 

Gazette of the Republic of Indonesia 
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positive and stable due to sound 

macroeconomic fundamentals and 

stronger domestic demand being 

projected over the forecasting horizon. 

However, downside risks remain 

substantial despite some recent easing in 

financial volatility. The issue discussed is 

how to encourage the Indonesian legal 

database? 

B. RESEARCH METHODS 

This descriptive-analytical research 

aimed at expressing a problem or 

situation or event as it is so that it can 

reveal the actual facts.9 Data types used 

in this study are secondary data and 

primary data. Secondary data which 

consists of Primary Legal Materials such 

as Law of the Republic of Indonesia 

Number 18 of 2002 concerning National 

System for Research, Development and 

Application of Science and Technology 

(State Gazette of the Republic of 

Indonesia of 2002, Supplement to State 

Gazette of the Republic of Indonesia 



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 978
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 79 

b. Weapons and other equipment 

(especially for the police) 

c. Vehicle 

d. Salary 

e. Employee welfare/employees 

f. Development budget, and others 

7. Legal culture, which is reflected by the 

behavior of officials (executive, 

legislative as well as the judiciary), but 

also the behavior of the people 

(including the press), who are at 

Indonesia tends to judge itself before 

it is actually proven a suspect or 

defendant is truly guilty of something 

crime or despicable act. 

Base on Hartono’s seven elements 

of the legal system above, the 

Indonesian legal database should not 

only the law as legal regulations or norms 

but includes salary, employee welfare, 

development budget, and others, that 

can be measured quantitatively. 

Unfortunately, Indonesia does not yet 

have this database. 

The legal database does not only 

consist of qualitative data, but also 

quantitative data. According to Bhat,16 

quantitative data is defined as the value 

of data in the form of counts or numbers 

                                       
16   Adi Bhat, “Quantitative Data: Definition, Types, Analysis And Examples,” 2019, https://www.  
      questionpro.com/blog/quantitative-data/G. 

where each data-set has a unique 

numerical value associated with it. This 

data is any quantifiable information that 

can be used for mathematical 

calculations and statistical analysis, such 

that real-life decisions can be made 

based on these mathematical 

derivations. Quantitative data is used to 

answer questions such as “How many?”, 

“How often?”, “How much?”. This data 

can be verified and can also be 

conveniently evaluated using 

mathematical techniques. For example, 

there are quantities corresponding to 

various parameters, for instance, “How 

much did that laptop  cost?” is  a  

question  that  will collect quantitative 

data. There are values associated with 

most measuring parameters such as 

pounds or kilograms for weight, dollars 

for cost et cetera. 

Based on the definition above and in 

the Indonesian context, the Indonesian 

legal database is a collection of data both 

qualitative and quantitative that can be 

analyzed. 

2. RESEARCH 

Juridically, there are differences in 

the  understanding   of   research  in  Law  
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- Case Analysis documents 

including case summaries and 

citator information 

b. Legislation 

- Fully consolidated full text of acts 

since 1267 (currently in force) 

- Statutory Instruments since 1948 

(currently in force) 

- Selected historical versions of acts 

c. Journals 

- The Legal Journals Index which has 

abstracts of every UK published a 

legal article from 1986 

- A large number of full-text 

journals including the Criminal 

Law Review, Public Law, 

Cambridge Law Journal and 

Oxford Journal of Legal Studies 

d. Books 

- The Common Law Series including 

Chitty on Contract and Clerk and 

Lindsell on Tort  

- Dicey and Morris on Conflict of 

Laws 

- White Book (Civil Procedure) 

- Archbold on Criminal Procedure 

e. Guides and tutorials 

According to Hartono, usually, 

people only see and even identify the law 

                                       
15    Sunaryati Hartono, op. cit.  
 
 

too often with legal regulations or / even 

narrower, only by law - just invite. In fact, 

the rule of law is only one element the 

entire legal system, which consists of 7 

(seven) elements as follows:15 

1. Principles of law (legal philosophy) 

2. Legal regulations or norms, consisting 

of: 

a. Law 

b. Regulations for implementing the 

law 

c. Permanent jurisprudence (case 

law) 

d. Customary law 

e. International conventions 

f. Principles of international law 

3. Professional, responsible and 

conscious human resources law 

4. Legal institutions 

5. Legal institutions include: 

a. The organizational structure 

b. His authority 

c. Processes and procedures 

d. Mechanism of action 

6. Legal facilities and infrastructure, 

such as: 

a. Furniture and other office 

equipment, including computers 

and systems office management 
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the rule of law is only one element the 

entire legal system, which consists of 7 

(seven) elements as follows:15 

1. Principles of law (legal philosophy) 

2. Legal regulations or norms, consisting 

of: 

a. Law 

b. Regulations for implementing the 

law 
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law) 
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e. International conventions 

f. Principles of international law 
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conscious human resources law 
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5. Legal institutions include: 
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such as: 
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involves several decisions. The overall 

decision involves which approach should 

be used to study a topic. Informing this 

decision should be philosophical 

assumptions the researcher brings to the 

study; procedures of inquiry (called 

research designs); and specific research 

methods of data collection, analysis, and 

interpretation. The selection of a 

research approach is also based on the 

nature of the research problem or issue 

being addressed the researcher’s 

personal experiences, and the audiences 

for the study. Three research approaches 

are advanced: (a) qualitative, (b) 

quantitative, and (c) mix methods.20 

The quantitative database also can 

be analyzed by a quantitative analysis 

method that can describe economic 

growth. Economic growth is an increase 

in the production of goods and services 

over a specific period.21 According to 

OECD22 that the financial crisis and its 

consequences have raised new issues 

and sharpened the importance of 

addressing pre-existing issues. Three key 

                                       
20   Indonesia,  Law of  the  Republic  of Indonesia Number Nomor 18 of 2002 concerning  National         

System of Research, Development, and Aplication of Science and Technology (State Gazette of the 
Republic of Indonesia of 2002). 

21  Kimberly Amadeo, “Economic Growth, Its Measurements, Causes, and Effects,” 2019, https:// 
www.thebalance.com/what-is-economic-growth-3306014. 

22   OECD,  Regulatory  Policy and Governance: Supporting  Economic Growth  and  Serving   The  Public 
Interest, 2011. 

23   Ibid. 

challenges for governments and the 

contribution of regulatory policy to 

meeting these challenges are examined 

below: 

 The need for economic recovery 

and sustained growth. 

 The need to manage increasingly 

complex policy goals. 

 The need to regain the trust of 

citizens. 

According to OECD,23 nurturing and 

sustaining economic growth remains 

imperative to OECD countries and more 

widely. Growth supports higher living 

standards. Over long periods of time, 

even small rates of annual growth can 

have large effects through the process of 

compounding. In today’s post-crisis 

context it helps to manage otherwise 

unsustainable debt. Growth in output 

per capita increases government tax 

revenues, which can be used to pay for 

better services. ublic debts, deficits and 

increasing costs of healthcare in an aging 

population, as well as pension benefits, 

are less of a burden in a growing 
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Number 18 of 2002 concerning the 

National System of Research, 

Development, and Application of Science 

and Technology with Law Number 12 of 

2012 concerning Higher Education. 

According to Law Number 18 of 2002, 

research is an activity carried out 

according to scientific principles and 

methods systematically to obtain 

information, data, and information 

relating to understanding and proof of 

truth or untruthful assumptions   and/or   

hypotheses   in the field of science and 

technology and draw scientific 

conclusions for the needs of advancing 

science and technology,17 and according 

to Law Number 12 of 2012, research is an 

activity carried out according to scientific 

principles and methods systematically to 

obtain information, data, and 

information relating to understanding 

and/or testing a branch of science and 

technology,18 but based on the Republic 

of Indonesia Minister of Research, 

Technology and Higher Education 

                                       
17  Indonesia, Law of the Republic of Indonesia Number 18 of 2002 concerning National System for 

Research, Development and Application of Science and Technology (State Gazette of the Republic of 
Indonesia of 2002, Supplement to State Gazette of the Republic of Indonesia Number 4219), Article 
1 Number 4. 

18   Indonesia,  Law of the Republic of Indonesia Number 12 of 2012 concerning Higher Education (State 
Gazette of the Republic of Indonesia of 2012 Number 158, Supplement to the State Gazette of the 
Republic of Indonesia Number 5336), Article 1 Number 10.    

19  Indonesia, the Republic of Indonesia Minister of Research, Technology and Higher Education 
Regulation Number 20 of 2018 concerning Research (Official Gazette of the Republic of Indonesia 
Year 2018 Number 759).  .Article 1 Number 1. 

Regulation Number 20 of 2018 

concerning Research (Official Gazette of 

the Republic of Indonesia Year 2018 

Number 759), research is an activity 

carried out according to scientific 

principles and methods systematically to 

obtain information, data, and 

information relating to the 

understanding and proof of the truth or 

untruth of an assumption and / or 

hypothesis in the field of science and 

technology    and  to    draw   scientific  

conclusions for the advancement of 

science and/or technology.19 Based on 

the above understanding, data plays an 

important role in research, especially 

legal and economic research. 

Indonesian legal database is very 

important for researchers because it will 

determine the research approaches. 

Research approaches are plans and 

procedures for research that span the 

steps from board assumptions to 

detailed methods of data collection, 

analysis, and interpretation. This plan 
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Republic of Indonesia of 2002). 
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22   OECD,  Regulatory  Policy and Governance: Supporting  Economic Growth  and  Serving   The  Public 
Interest, 2011. 

23   Ibid. 
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specialist, and doctoral degrees held 

by higher education. Higher education 

is held with an open system.24 

The legal college database in 

Indonesia has not yet been formed, 

even though there are many colleges 

in Indonesia. The college consists of 

universities, institutes, and high 

schools.25 Data from PDDIKTI 

(Pangkalan Data Pendidikan Tinggi) 

states that there are 370 State 

Universities in Indonesia. While for 

Private Universities (PTS) there were 

4,043 universities.26 The number of 

higher education institutions will be 

higher if it is added with state Islamic 

higher education under the Ministry 

of Religion in the form of the State 

Islamic College (STAIN), service 

colleges managed by other Ministries 

/ Ministries or Non-Departmental 

Government Institutions (for 

example: private universities or 

                                       
24  Anonimous, “Pengertian Pendidikan Tinggi Menurut Para Ahli,” 2014, http://tesispendidikan 

.com/pengertian-pendidikan-tinggi-menurut-para-ahli/. 
25  Adnan Syafi’i, “Perguruan Tinggi Terbaik Di Indonesia,” 2019, https://calonmahasiswa.com/ 

perguruan-tinggi-terbaik-di-indonesia/ D. accessed Wednesday 12 June 2019. 
26  Niki Hidayati, “Perbandingan Jumlah PTN Dan PTS Berdasarkan PDDIKTI,” 2019, https:// 

www.duniadosen.com/perbandingan-jumlah-perguruan-tinggi-swasta-dan-perguruan-tinggi-
negeri-2/. accessed Wednesday 12 June 2019. 

27  Niki Hidayati, “Perbandingan Jumlah PTN Dan PTS Berdasarkan PDDIKTI,” 2019, https:// 
www.duniadosen.com/perbandingan-jumlah-perguruan-tinggi-swasta-dan-perguruan-tinggi-
negeri-2/. accessed Wednesday 12 June 2019. 

28  Wikipedia, “Balai Penelitian Ternak,” 2019,   https://en.wikipedia.org/wiki/Balai_Penelitian_ 
Ternak,_Ciawi,_Bogor. accessed Wednesday 12 June 2019. 

private Islamic colleges), each of 

which has its own list. 

Indonesia has research institutes, 

such as While for Private Universities 

(PTS) there were 4,043 universities.27 

The number of higher education 

institutions will be higher if it is added 

with state Islamic higher education 

under the Ministry of Religion in the 

form of the State Islamic College 

(STAIN), service colleges managed by 

other Ministries / Ministries or Non-

Departmental Government 

Institutions (for example: private 

universities or private Islamic 

colleges), each of which has its own 

list. 

Indonesia has research institutes, 

such as: 

1) The Indonesian Livestock Research 

Center is a research center whose 

tasks involve the research 

of  poultry,  cattle, buffaloes,  

goats, sheep, et cetera.28  
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economy. Growth can also help societies 

afford higher levels of environmental 

quality. Finding ways to boost growth is 

now more important than ever because 

growth is expected to slow if no action is 

taken. The OECD estimates that in the 

long term, world annual growth will 

average 1.75%, down from 2.25% 

annually achieved over the seven years 

preceding the crisis (OECD, 2010a). 

However, this projected slowdown is not 

simply a consequence of the global 2008-

09 financial and economic crisis. The 

underlying reasons behind slower 

economic growth projections are long-

term trends such as the slower 

expansion in potential employment due 

to aging populations. As countries 

emerge from the crisis, regulatory policy 

has a positive role to play in raising 

growth prospects. As in the past ten 

years, better regulation can improve 

economic growth through deregulation 

and structural reforms, which have 

generally not been carried far enough in 

most countries. The importance of a 

strong overall regulatory framework for 

investment and innovation should not be 

underestimated. A better regulatory 

framework can influence economic 

growth in two ways: 

- First, it improves market entry, 

through lower barriers to entry, and 

cutting red tape for new and growing 

businesses. It can also facilitate 

market exit, through better 

regulations for bankruptcy. As a 

result, it can improve market 

mechanisms and competition, which 

leads to higher productivity and 

growth prospects. It also reduces the 

potential for industry sectors to be 

shielded from competition, towards 

the best market outcomes. 

- Second, it improves investors’ 

confidence through increased clarity 

and transparency, reducing the risk 

premium and facilitating investment 

for key facilities, particularly in the 

infrastructure sectors such as energy 

water and transport. A sound 

regulatory policy that promotes 

transparency helps to build trust and 

reduces the scope for costly and 

unproductive rent-seeking. 

3. Indonesian Legal Databases Reform 

a. College Research Databases, and 

Research Institutions Database. 

Higher education is a level of 

education after secondary education 

which includes diploma education 

programs, bachelor, master, 
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24  Anonimous, “Pengertian Pendidikan Tinggi Menurut Para Ahli,” 2014, http://tesispendidikan 

.com/pengertian-pendidikan-tinggi-menurut-para-ahli/. 
25  Adnan Syafi’i, “Perguruan Tinggi Terbaik Di Indonesia,” 2019, https://calonmahasiswa.com/ 

perguruan-tinggi-terbaik-di-indonesia/ D. accessed Wednesday 12 June 2019. 
26  Niki Hidayati, “Perbandingan Jumlah PTN Dan PTS Berdasarkan PDDIKTI,” 2019, https:// 

www.duniadosen.com/perbandingan-jumlah-perguruan-tinggi-swasta-dan-perguruan-tinggi-
negeri-2/. accessed Wednesday 12 June 2019. 

27  Niki Hidayati, “Perbandingan Jumlah PTN Dan PTS Berdasarkan PDDIKTI,” 2019, https:// 
www.duniadosen.com/perbandingan-jumlah-perguruan-tinggi-swasta-dan-perguruan-tinggi-
negeri-2/. accessed Wednesday 12 June 2019. 

28  Wikipedia, “Balai Penelitian Ternak,” 2019,   https://en.wikipedia.org/wiki/Balai_Penelitian_ 
Ternak,_Ciawi,_Bogor. accessed Wednesday 12 June 2019. 
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for key facilities, particularly in the 

infrastructure sectors such as energy 
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which includes diploma education 
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Indonesian legal database, at least the 

results of research by students, both 

stratum 1, stratum 2, strata 3, and 

specialist. The establishment of a 

Research institutes database also can 

encourage the formation of a national 

Indonesian legal database. 

b. Database Integration 

Currently, the Indonesian legal 

database is still spread across various 

institutions, so data integration needs 

to be done. 

According to The Tech-Faq, 

database integration means that 

multiple different applications have 

their data stored in a specific 

database – the integration database – 

so that data is available across all of 

these different applications. In other 

words, the data is available between 

two different parties and therefore, 

can be easily accessed and 

implemented into a different 

application without having to transfer 

to a different database. For the 

database integration to work 

successfully, it needs to have a plan 

that allows for all of the client 

                                       
32  The Tech-Faq, “Database Integration,” 2019, http://www.tech-faq.com/database-integration.html. 

accessed Wednesday 12 June 2019. 
33  Softbless, “Data Integration,” 2019, https://www.softbless.com/Data - Integration. accessed 

Wednesday 12 June 2019. 

applications to be taken into account. 

Whether the scheme is more 

complex, general or both is irrelevant 

because a separate group controls the 

database to negotiate between the 

numerous different applications and 

the database group. In other words, 

this plan makes it possible for all the 

applications to be grouped  into that 

one database group.32 

Data integration can be done in 

other ways, such as the following:33 

 Application Integration 

(Application Integration)  

Data merger occurs by 

coordinating the flow of 

information events between 

business applications The serving 

application must have facilities to 

integrate with other applications. 

 Business Process Integration 

Business processes can be 

achieved if there is coordination in 

every activity on the system, and 

this integration cannot be 

separated from the application 

integration. 

 User Interaction Integration 
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2) The Center for International 

Forestry Research (CIFOR) is a non-

profit scientific research 

organization that conducts 

researches on the use and 

management of forests with a 

focus on tropical forests in 

developing countries. CIFOR is the 

forestry research center of 

the Consultative Group on 

International Agricultural 

Research (CGIAR), a network of 15 

research centers around the world 

that focus on agricultural research 

for sustainable development, 

working closely with governments 

and other partners to help develop 

evidence-based solutions to 

problems related to sustainable 

agriculture and natural resource 

management. CIFOR’s research 

contributes to the three CGIAR 

System-Level Outcomes: reduced 

poverty, improved food and 

nutrition security, and improved 

natural resource systems 

and ecosystem services. It also 

                                       
29  Wikipedia, “Center for International Forestry Research,” 2019, https://en.wikipedia.org/wiki/ 

Center_for_International_Forestry_Research#Component_2:_Management_and_conservation_of_for
est_and_tree_resources. accessed Wednesday 12 June 2019 

30  Wikiedia, “Indonesian Institute of Sciences,” 2019, https://en.wikipedia.org/wiki/Indonesian_ 
Institute_of_Sciences. accessed Wednesday 12 June 2019. 

31  Wikipedia, “The Wahid Institute,”  n.d., https://en.wikipedia.org/wiki/The_Wahid_Institute.     
accessed Wednesday 12 June 2019. 

contributes to the new United 

Nations Sustainable Development 

Goals and commitments made by 

countries in the Paris 

agreement and other accords 

related to the UN Framework 

Convention on Climate Change.29 

3) The Indonesian Institute of 

Sciences (Indonesian: Lemba-ga 

Ilmu Pengetahuan Indonesia, 

or LIPI) is the governmental 

authority for science and research 

in Indonesia. It consists of 47 

research centers in the fields 

ranging from social to natural 

sciences.30 

4) The Wahid Institute is a Research 

Center on Islam, based 

in Jakarta, Indonesia. It was 

founded in 2004 by the 

former President of 

Indonesia, Abdurrahman 

Wahid and is led by his 

daughter Yenny Zannuba Wahid.31 

The establishment of a college 

database in Indonesia can encourage 

the formation of a national 
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and other partners to help develop 

evidence-based solutions to 

problems related to sustainable 

agriculture and natural resource 

management. CIFOR’s research 

contributes to the three CGIAR 

System-Level Outcomes: reduced 

poverty, improved food and 

nutrition security, and improved 

natural resource systems 

and ecosystem services. It also 

                                       
29  Wikipedia, “Center for International Forestry Research,” 2019, https://en.wikipedia.org/wiki/ 

Center_for_International_Forestry_Research#Component_2:_Management_and_conservation_of_for
est_and_tree_resources. accessed Wednesday 12 June 2019 

30  Wikiedia, “Indonesian Institute of Sciences,” 2019, https://en.wikipedia.org/wiki/Indonesian_ 
Institute_of_Sciences. accessed Wednesday 12 June 2019. 

31  Wikipedia, “The Wahid Institute,”  n.d., https://en.wikipedia.org/wiki/The_Wahid_Institute.     
accessed Wednesday 12 June 2019. 

contributes to the new United 

Nations Sustainable Development 

Goals and commitments made by 

countries in the Paris 

agreement and other accords 

related to the UN Framework 

Convention on Climate Change.29 

3) The Indonesian Institute of 

Sciences (Indonesian: Lemba-ga 

Ilmu Pengetahuan Indonesia, 

or LIPI) is the governmental 

authority for science and research 

in Indonesia. It consists of 47 

research centers in the fields 

ranging from social to natural 

sciences.30 

4) The Wahid Institute is a Research 

Center on Islam, based 

in Jakarta, Indonesia. It was 

founded in 2004 by the 

former President of 

Indonesia, Abdurrahman 

Wahid and is led by his 

daughter Yenny Zannuba Wahid.31 

The establishment of a college 

database in Indonesia can encourage 

the formation of a national 
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Making user interfaces that 

provide integration between 

different data systems. Such as the 

existence of a portal that becomes 

a door for user interaction with 

some important data on the 

company. 

D. CONCLUSION 

The Indonesian legal database 

should not only the law as legal 

regulations or norms but includes salary, 

employee welfare, development budget, 

and others, that can be measured 

quantitatively. Unfortunately, Indonesia 

does not yet have this database. The 

establishment of a college database in 

Indonesia can encourage the formation 

of a national Indonesian legal database, 

at least the results of research by 

students, both stratum 1, stratum 2, 

stratum 3, and specialist. The 

establishment of a Research institutes 

database also can encourage the 

formation of a national Indonesian legal 

database. Currently, the Indonesian legal 

database is still spread across various 

institutions, so data integration needs to 

be done. 

 

  



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 9 87
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 87 

BIBLIOGRAPHY 

A. Book and Journal 

ECD. Regulatory Policy and Governance: Supporting Economic Growth and Serving The 
Public Interest, 2011. 

Robbins, Robert J. Database Fundamentals, 1995. 

Silverman, David. “Qualitative Research_ Theory, Method and Practice.” Sage 
Publications Ltd, 2004. 

 
B. Internet 

Amadeo, Kimberly. “Economic Growth, Its Measurements, Causes, and Effects,” 2019. 
https://www.thebalance.com/what-is-economic-growth-3306014. 

Anonimous. “Pengertian Pendidikan Tinggi Menurut Para Ahli,” 2014. 
http://tesispendidikan.com/pengertian-pendidikan-tinggi-menurut-para-ahli/. 

Badan Pusat Statistik, Informasi Terbaru, https://www.bps.go.id/, 

Balitbang Hukum dan HAM, Database Permasalahan Hukum dan HAM 
Datamaskumham, http://www.balitbangham.go.id/detailpost/database-
permasalahan-hukum-dan-ham-datamaskumham-agustus-2018, 

Bank, The World. Indonesia Economic Quarterly Strengthening Competitiveness, 2018. 

Bhat, Adi. “Quantitative Data: Definition, Types, Analysis And Examples,” 2019. 
https://www.questionpro.com/blog/quantitative-data/G. 

Hidayati, Niki. “Perbandingan Jumlah PTN Dan PTS Berdasarkan PDDIKTI,” 2019. 
https://www.duniadosen.com/perbandingan-jumlah-perguruan-tinggi-swasta-
dan-perguruan-tinggi-negeri-2/. 

Hukum Online, Mulai 2018, Hukumonline Sediakan Database Peraturan Terlengkap Bagi 
MA dan Warga Peradilan Indonesia, 
https://www.hukumonline.com/berita/baca/lt5a6991503026a/mulai-2018--
hukumonline-sediakan-database-peraturan-terlengkap-bagi-ma-dan-warga-
peradilan-indonesia/ 

JDIH BPHN, Lebih Dari 161350 Dokumen Hukum Dapat Diakses Di JDIHN,   
http://jdihn.bphn.go.id/, 

Kawulich, Barbara. “Qualitative Data Analysis Techniques,” no. January 2004 (2015). 

Kemenristek Dikti, Sinta Indonesia, 
http://sinta2.ristekdikti.go.id/journals?q=&search=1&sinta=1, 

 

 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 86 

Making user interfaces that 

provide integration between 

different data systems. Such as the 

existence of a portal that becomes 

a door for user interaction with 

some important data on the 

company. 

D. CONCLUSION 

The Indonesian legal database 

should not only the law as legal 

regulations or norms but includes salary, 

employee welfare, development budget, 

and others, that can be measured 

quantitatively. Unfortunately, Indonesia 

does not yet have this database. The 

establishment of a college database in 

Indonesia can encourage the formation 

of a national Indonesian legal database, 

at least the results of research by 
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ABSTRACT 
In the free market era, the relationship between producers as entrepreneurs and consumers 
is increasingly open. The Government intervention to regulate this relationship needs more 
attention through the consumer protection system. In running their businesses, the 
entrepreneurs need to adhere more to business ethics. This is because the entrepreneurs and 
consumers will always be bound into a mutual relationship that needs and benefits each other. 
The key for successful application of the Consumer Protection Act for batik craft entrepreneurs 
is by building understanding and correctly implementing consumer’s rights and obligations as 
well as the entrepreneurs’ rights and obligations according to the current law in Indonesia. 

Keywords: Rights and Obligations, Consumers, Entrepreneurs. 

A. INTRODUCTION 

Consumer protection is very much 

needed by both goods and services 

consumers. This is due to the 

advancement of economic movements 

and the competition among 

entrepreneurs in acquiring higher profits. 

In the context of pursuing higher profits, 

the entrepreneurs might cause losses to 

the consumer. Therefore, certain 

measures are needed to provide adequate 

consumer protection, so that consumer 

are not disadvantaged by business actors. 

In Indonesia, the problems faced by 

consumers are numerous and complex, 

especially since trading get freer in the 

market. 

There are various prominent 

businesses with many consumers, one of 

them is a batik business in Kampung Batik 

Semarang. Batik crafts in Kampung Batik 

Semarang, which were sold very well, are 

well-liked by domestic and foreign 

consumers, because of their distinctive 

features and the quality is quite good. 

Batik craftsmen in Kampung Batik 

Semarang are very successful in their 

businesses. 

The history of Kampung Batik 

Semarang, located in Rejomulyo Village, 

East Semarang District, began with the 

existence of Kampung Batik in Semarang 

in 1942 during the Japanese occupation 

and have experienced ups and downs. In 
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Batik craftsmen in Kampung Batik 

Semarang are very successful in their 
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Semarang, located in Rejomulyo Village, 

East Semarang District, began with the 
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1980, batik craftsmen began to rise with 

their efforts and was on its peak in 2006. 

Kampung Batik was raised and developed 

by the   Semarang    Government    through  

the Regional National Crafts Council, 

providing batik training and socialization 

of Semarang-style Batik (interview with 

Chairman of Batik Craftsman Association 

Mr. Eko Hariyanto in Kampung Batik 

Gedong Semarang dated August 19, 2019 

at 13:00). 

Batik Gedong Village is one of the 

Thematic Villages from 32 villages in 16 

sub-districts in the city of Semarang. 

Kampung Batik Gedong became a tourist 

site for those who want to buy batik or 

who want to learn batik craft. The number 

of tourist who visits Semarang are 5.56 

million people, including those who visit 

Kampung Batik Semarang. (Akhmad 

Safuan, Kampung Batik Semarang Returns 

to Glory, Media Indonesia 24 September 

2018, 11.20 WIB). 

Under the guidance of the 

coordinator Mr. Eko Hariyanto, who is also 

the chairman of the Batik Craftsmen 

Association in the Kampung Batik, not only 

provides knowledge and practical skills to 

Hukum tentang Perlindungan Konsumen

craft batik, but also provides 

understanding and application of Act No. 

8 of 1999 concerning Consumer 

Protection, which one of its aims is to 

ensure that entrepreneurs must not 

always think about big profits by inflicting 

financial loss to the consumer. It is due to 

people become more critical and dare to 

sue if they feel disadvantaged by the 

entrepreneurs. This Consumer Protection 

Act refers to the national development 

philosophy, including the development of 

laws that provide true protection for 

consumers1. 

The application of the Consumer Law 

for batik craftsmen in Kampung Batik 

Semarang is very suitable. In addition to 

protecting consumers as a whole, it is also 

to provide an understanding for the 

entrepreneurs while practicing their 

business to pay more attention to the 

rights of consumers in accordance with 

the consumer protection act. The 

application here is interpreted as a way of 

applying.2 So by applying what is 

contained in the contents of Law No. 8 of 

1999 concerning consumer protection 

properly and correctly, harmony will arise 
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between consumers and the 

entrepreneurs. 

In the global economic situation and 

approaching the era of free trade, efforts 

to retain consumers or maintaining wide 

market are the desire of every producer, 

given the more fierce business 

competition.3 Business competition is a 

normal thing but ethics must be 

prioritized in doing business, because it 

will have a negative impact on consumers. 

Business ethics needs to be prioritized so 

that consumers and businesses are not 

disadvantaged by each other. 

Ethics is a way of dealing with other 

humans. It is necessary in various aspects 

of human life in order to foster 

harmonious relations with each other.4 

Ethics are also defined as "the code of 

moral principles that sets standards of 

good or bad, or right or wrong behavior" 

or moral rules that apply standards of 

good or bad, right or wrong behavior.5 

Ethics is not only interpreted as a way of 

dealing with fellow human beings who 

naturally prioritizes good procedures or 

behavior, manners and rules that 

prioritize personal values, but it can also 

be interpreted more broadly in the field of 

                                       
 

sale and purchase transactions or the use 

of services between consumers and any 

business, including batik business, which 

is currently done by many entrepreneurs, 

both small entrepreneurs, medium 

entrepreneurs or large entrepreneurs. 

Ethics is important in the business 

world because ethics is also a science. 

Ethics as a science is interpreted as a 

critical, methodical and systematic 

reflection on human behavior that 

determines what can be done and what 

cannot be done. Ethics in terms of 

business ethics is to act or carry out a 

business activity properly by taking into 

account the norms of the existing rules, 

and being responsible. Doing business 

ethically will have better result, because it 

is in accordance with the rules of law. 

In principle, a business activity 

must have the principle of goodwill, so 

that business activities can be carried out 

smoothly and honestly. We will have a 

successful business if we also understand 

about the behavior of our consumers, one 

of which is that we must be able to put our 

consumers on the satisfaction of our work 

that we sell, in our case batik clothes and 

materials. Batik, which is an ancestral 
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Kampung Batik was raised and developed 
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million people, including those who visit 
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understanding and application of Act No. 
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Protection, which one of its aims is to 

ensure that entrepreneurs must not 

always think about big profits by inflicting 

financial loss to the consumer. It is due to 

people become more critical and dare to 

sue if they feel disadvantaged by the 

entrepreneurs. This Consumer Protection 

Act refers to the national development 

philosophy, including the development of 

laws that provide true protection for 

consumers1. 

The application of the Consumer Law 

for batik craftsmen in Kampung Batik 

Semarang is very suitable. In addition to 

protecting consumers as a whole, it is also 

to provide an understanding for the 

entrepreneurs while practicing their 

business to pay more attention to the 

rights of consumers in accordance with 

the consumer protection act. The 

application here is interpreted as a way of 

applying.2 So by applying what is 

contained in the contents of Law No. 8 of 

1999 concerning consumer protection 

properly and correctly, harmony will arise 
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In the global economic situation and 

approaching the era of free trade, efforts 

to retain consumers or maintaining wide 

market are the desire of every producer, 

given the more fierce business 

competition.3 Business competition is a 

normal thing but ethics must be 

prioritized in doing business, because it 

will have a negative impact on consumers. 

Business ethics needs to be prioritized so 

that consumers and businesses are not 

disadvantaged by each other. 

Ethics is a way of dealing with other 

humans. It is necessary in various aspects 

of human life in order to foster 

harmonious relations with each other.4 

Ethics are also defined as "the code of 

moral principles that sets standards of 

good or bad, or right or wrong behavior" 

or moral rules that apply standards of 

good or bad, right or wrong behavior.5 

Ethics is not only interpreted as a way of 

dealing with fellow human beings who 

naturally prioritizes good procedures or 

behavior, manners and rules that 

prioritize personal values, but it can also 

be interpreted more broadly in the field of 

                                       
 

sale and purchase transactions or the use 

of services between consumers and any 

business, including batik business, which 

is currently done by many entrepreneurs, 

both small entrepreneurs, medium 

entrepreneurs or large entrepreneurs. 

Ethics is important in the business 

world because ethics is also a science. 

Ethics as a science is interpreted as a 

critical, methodical and systematic 

reflection on human behavior that 

determines what can be done and what 

cannot be done. Ethics in terms of 

business ethics is to act or carry out a 

business activity properly by taking into 

account the norms of the existing rules, 

and being responsible. Doing business 

ethically will have better result, because it 

is in accordance with the rules of law. 

In principle, a business activity 

must have the principle of goodwill, so 

that business activities can be carried out 

smoothly and honestly. We will have a 

successful business if we also understand 

about the behavior of our consumers, one 

of which is that we must be able to put our 

consumers on the satisfaction of our work 

that we sell, in our case batik clothes and 

materials. Batik, which is an ancestral 
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heritage, is still the pride of Indonesian 

people. The meaning of "batik" comes 

from the word "Tik" meaning "dot" which 

is a fabric decorated with carvings made of 

dotted lines.6 

Indonesian batik is indeed the most 

distinctive style or motif, because it is 

based on the philosophy of cultural roots 

and history as our ancestral heritage. Batik 

as a work of art and culture has a broad 

understanding because it relates to the 

meaning of philosophy, art, methods or 

techniques and skills. This means that 

batik is an expression and idealism of hope 

and beauty that lives in the fabric of 

society.7 Batik for Indonesian people has a 

high value, in the sense of aesthetic and 

philosophical values and cultural 

expressions, therefore in Indonesia there 

are various patterns depending on their 

respective regions as to the peculiarities 

of their style. As for those sold in Kampung 

Batik Semarang there are 3 types, with 

Semarangan-style: 

1. Manual batik cloth.

2. Printed batik cloth.

3. Screen printing batik cloth.

Usually the most expensive is manual 

batik cloth, because it also uses good 

 

material, which is number one mori cloth, 

crafting it is quite complicated and 

requires expertise and professionals from 

the crafters, and also the process is quite 

long. 

The increasing number of batik 

artisans in the city of Semarang will cause 

various problems between batik 

entrepreneurs and consumers if 

entrepreneurs did not understand the 

legal and ethical rules in doing business. 

These problems often create lawsuits 

from the consumer towards 

entrepreneurs. Regarding these problems, 

the authors formulate the problem in this 

study, namely the extent to which batik 

artisans in Kampung Batik Semarang have 

implemented the Consumer Protection and 

Ethics Law in Business. 

B. RESEARCH METHODS 

The author in conducting this 

research uses normative juridical 

research. According to Soejono Sukamto 

and Sri Mamudji, normative juridical 

research is a legal research conducted by 

examining literature or secondary data as 

a basic material to be investigated by 

conducting a search of regulations and 

literature relating to the problem to be 
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examined. 12 Theoretical scientific 

research  can not be separated from 

practical things, even science is expected 

to be applied in the form of practical 

results.  

The type of data the authors use in 

this study are primary and secondary data. 

Primary data were obtained by 

conducting direct interviews with batik 

artisans and batik entrepreneurs in 

Kampung Batik Semarang, Mr. Eko 

Hariyanto. Whereas for secondary data 

obtained from the 1945 Constitution; Law 

Number 8 of 1999 concerning Consumer 

Protection;  RI  Regulation  Number  58  of 

2001 concerning Development and 

Supervision of Consumer Protection and 

books on literature and other sources 

relating to the author's title. The results of 

primary and secondary data collection are 

then analyzed and used to draw 

conclusion. 

C. DISCUSSION 

1. Consumer Protection in Legislation

The Consumer Protection Act has a 

very good and just goal, namely to balance 

the position between the parties, 

entrepreneurs and consumers or buyers 

of goods so that they are not 

disadvantaged. 

The government in this case 

specifically issues laws and regulations to 

protect the interests of consumers 

because in the relationship between 

entrepreneurs or sellers and consumers as 

users of goods or services, it does require 

independent regulations, as an effort to 

protect and obtain their rights in 

accordance with what has been agreed 

between buyer and seller. Because if 

consumers are disadvantaged, they can 

sue the entrepreneurs through 

institutions tasked with resolving disputes 

between consumers and entrepreneurs. 

The legal basis of the Consumer 

Protection Act is in the 1945 Constitution, 

namely in the Preamble of the 1945 

Constitution in the 4th paragraph, which 

reads: "Then to form an Indonesian 

Government that protects all 

Indonesians."8 

From the word "protect" it can 

certainly be interpreted as protecting the 

entire Indonesian nation, including 

consumers and Indonesians. 

Consumer protection is the principles 

and legal rules governing the rights and 

obligations of consumers and businesses 
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Usually the most expensive is manual 

batik cloth, because it also uses good 

 

material, which is number one mori cloth, 

crafting it is quite complicated and 

requires expertise and professionals from 

the crafters, and also the process is quite 

long. 

The increasing number of batik 

artisans in the city of Semarang will cause 

various problems between batik 
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entrepreneurs did not understand the 

legal and ethical rules in doing business. 

These problems often create lawsuits 

from the consumer towards 

entrepreneurs. Regarding these problems, 

the authors formulate the problem in this 

study, namely the extent to which batik 

artisans in Kampung Batik Semarang have 

implemented the Consumer Protection and 

Ethics Law in Business. 

B. RESEARCH METHODS 

The author in conducting this 

research uses normative juridical 

research. According to Soejono Sukamto 

and Sri Mamudji, normative juridical 

research is a legal research conducted by 

examining literature or secondary data as 

a basic material to be investigated by 

conducting a search of regulations and 
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examined. 12 Theoretical scientific 

research  can not be separated from 

practical things, even science is expected 

to be applied in the form of practical 

results.  

The type of data the authors use in 

this study are primary and secondary data. 

Primary data were obtained by 

conducting direct interviews with batik 

artisans and batik entrepreneurs in 

Kampung Batik Semarang, Mr. Eko 

Hariyanto. Whereas for secondary data 

obtained from the 1945 Constitution; Law 

Number 8 of 1999 concerning Consumer 

Protection;  RI  Regulation  Number  58  of 

2001 concerning Development and 

Supervision of Consumer Protection and 

books on literature and other sources 

relating to the author's title. The results of 

primary and secondary data collection are 

then analyzed and used to draw 

conclusion. 

C. DISCUSSION 

1. Consumer Protection in Legislation

The Consumer Protection Act has a 

very good and just goal, namely to balance 

the position between the parties, 

entrepreneurs and consumers or buyers 

of goods so that they are not 

disadvantaged. 

The government in this case 

specifically issues laws and regulations to 

protect the interests of consumers 

because in the relationship between 

entrepreneurs or sellers and consumers as 

users of goods or services, it does require 

independent regulations, as an effort to 

protect and obtain their rights in 

accordance with what has been agreed 

between buyer and seller. Because if 

consumers are disadvantaged, they can 

sue the entrepreneurs through 

institutions tasked with resolving disputes 

between consumers and entrepreneurs. 

The legal basis of the Consumer 

Protection Act is in the 1945 Constitution, 

namely in the Preamble of the 1945 

Constitution in the 4th paragraph, which 

reads: "Then to form an Indonesian 

Government that protects all 

Indonesians."8 

From the word "protect" it can 

certainly be interpreted as protecting the 

entire Indonesian nation, including 

consumers and Indonesians. 

Consumer protection is the principles 

and legal rules governing the rights and 

obligations of consumers and businesses 
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in meeting their needs, both the needs of 

goods and services. 

Consumer protection in addition to 

being reviewed in paragraph 4 of the 1945 

Constitution, is also implied in article 27 

paragraph 1 which reads: "all citizens are 

at the same position in law and regulation 

and must uphold the law and government 

with no exception",9 so all Indonesians 

including consumers and entrepreneurs 

must   uphold   existing laws in Indonesia, 

including the Consumer Protection Law. 

Consumer protection and its laws and 

regulations are also contained in Law 

Number 8  of  1999  concerning  Consumer 

Protection which is also strengthened by 

Government Regulation of the Republic of 

Indonesia Number 58 of 2001 concerning 

Consumer Protection Development and 

Supervision. 

The legal rules governing the 

relationship and legal issues between the 

business actor providing the goods and / 

or service providers and their consumers 

are each contained in: 

1) The Civil Code, especially the Second,

Third, and Fourth Book.

2) The Code of Commerce, the First and

Second Book.

 

3) Various other laws and regulations

that contain civil legal norms

regarding legal subjects, legal

relations and problems between

providers of goods or certain service

providers and consumers.10

2. Consumer Protection and Business Ethics

of Batik Entrepreneur.

Consumer protection is an important 

thing in an era that has begun to advance 

in all fields, especially in the field of 

technology and information that can 

already be enjoyed by consumers and 

businesses. 

The more advanced the business 

world, the more selective the consumer is 

to choose the desired product. Consumers 

are defined as every user of goods or 

services, while entrepreneurs are 

producers who produce goods or services 

used by consumers. 

The principles and objectives of 

Consumer Protection according to Wahyu 

Utami and Yogabakti Adipradana. 

Principle of Consumer Protection: 

1) Principle of Benefit: regulation of

consumer protection will be utilized

optimally for humanity, improvement
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of people's welfare and personal 

development of each country. 

2) Principle of Justice: arrangements 

regarding consumer protection can 

provide a sense of justice. 

3) Principle of Balance: regulations 

concerning consumer protection will 

be able to create a balance between 

the interests of consumers and 

producers. 

4) Principle of Consumer Safety: 

consumer protection regulations will 

provide a conducive atmosphere for 

consumers in the use of products. 

5) Principle of Legal Certainty: consumer 

protection regulations will be able to 

provide legal certainty regarding 

rights and obligations between 

consumers and producers. 

Purpose of Consumer Protection: 

1) Increase awareness, ability and 

independence of consumers to 

protect themselves. 

2) Raise the dignity of consumers. 

3) Increase consumer empowerment. 

4) Creating a consumer protection 

system. 

                                       

 

5) Raising awareness of entrepreneurs 

about the importance of consumer 

protection. 

6) Improve the quality of goods and or 

services.11 

The Consumer Protection Act creates 

honest attitudes and responsibilities of 

entrepreneurs in producing and selling 

their production goods, because the 

government will oversee the quality 

standards  of  the  production  of goods  or  

services, and include standard labels and 

clauses, this is reinforced by Government 

Regulation of the Republic of Indonesia 

Number 58 of 2001 , concerning the 

Development and Supervision of the 

Implementation of Consumer Protection. 

Thus any business must also be ethical, so 

that no loss arises to others (consumers). 

"Ethics" is defined as practical values 

meaning moral values and norms, so 

Business Ethics is about ethical issues in 

business.12 Many business people who run 

their business unethically are not honest 

in conveying the quality of goods as 

viewed by author in Kampung Batik 

Semarang.With the adoption of the 

Consumer Protection Act for consumers 

and batik entrepreneurs, the results are 
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in meeting their needs, both the needs of 

goods and services. 

Consumer protection in addition to 

being reviewed in paragraph 4 of the 1945 

Constitution, is also implied in article 27 

paragraph 1 which reads: "all citizens are 

at the same position in law and regulation 

and must uphold the law and government 

with no exception",9 so all Indonesians 

including consumers and entrepreneurs 

must   uphold   existing laws in Indonesia, 

including the Consumer Protection Law. 

Consumer protection and its laws and 

regulations are also contained in Law 

Number 8  of  1999  concerning  Consumer 

Protection which is also strengthened by 

Government Regulation of the Republic of 

Indonesia Number 58 of 2001 concerning 

Consumer Protection Development and 

Supervision. 

The legal rules governing the 

relationship and legal issues between the 

business actor providing the goods and / 

or service providers and their consumers 

are each contained in: 

1) The Civil Code, especially the Second,

Third, and Fourth Book.

2) The Code of Commerce, the First and

Second Book.

 

3) Various other laws and regulations

that contain civil legal norms

regarding legal subjects, legal

relations and problems between

providers of goods or certain service

providers and consumers.10

2. Consumer Protection and Business Ethics

of Batik Entrepreneur.

Consumer protection is an important 

thing in an era that has begun to advance 

in all fields, especially in the field of 

technology and information that can 

already be enjoyed by consumers and 

businesses. 

The more advanced the business 

world, the more selective the consumer is 

to choose the desired product. Consumers 

are defined as every user of goods or 

services, while entrepreneurs are 

producers who produce goods or services 

used by consumers. 

The principles and objectives of 

Consumer Protection according to Wahyu 

Utami and Yogabakti Adipradana. 

Principle of Consumer Protection: 

1) Principle of Benefit: regulation of

consumer protection will be utilized

optimally for humanity, improvement
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of people's welfare and personal 

development of each country. 

2) Principle of Justice: arrangements 

regarding consumer protection can 

provide a sense of justice. 

3) Principle of Balance: regulations 

concerning consumer protection will 

be able to create a balance between 

the interests of consumers and 

producers. 

4) Principle of Consumer Safety: 

consumer protection regulations will 

provide a conducive atmosphere for 

consumers in the use of products. 

5) Principle of Legal Certainty: consumer 

protection regulations will be able to 

provide legal certainty regarding 

rights and obligations between 

consumers and producers. 

Purpose of Consumer Protection: 

1) Increase awareness, ability and 

independence of consumers to 

protect themselves. 

2) Raise the dignity of consumers. 

3) Increase consumer empowerment. 

4) Creating a consumer protection 

system. 

                                       

 

5) Raising awareness of entrepreneurs 

about the importance of consumer 

protection. 

6) Improve the quality of goods and or 

services.11 

The Consumer Protection Act creates 

honest attitudes and responsibilities of 

entrepreneurs in producing and selling 

their production goods, because the 

government will oversee the quality 

standards  of  the  production  of goods  or  

services, and include standard labels and 

clauses, this is reinforced by Government 

Regulation of the Republic of Indonesia 

Number 58 of 2001 , concerning the 

Development and Supervision of the 

Implementation of Consumer Protection. 

Thus any business must also be ethical, so 

that no loss arises to others (consumers). 

"Ethics" is defined as practical values 

meaning moral values and norms, so 

Business Ethics is about ethical issues in 

business.12 Many business people who run 

their business unethically are not honest 

in conveying the quality of goods as 

viewed by author in Kampung Batik 

Semarang.With the adoption of the 

Consumer Protection Act for consumers 

and batik entrepreneurs, the results are 
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very good, namely the business of batik 

craftsmen and Batik sellers can be honest 

and responsible. 

Business activities that were not 

carried out with honesty or ethically will 

credisputesute involving the government. 

Here the government has formed the 

Consumer Dispute Settlement Agency 

which is regulated in Chapter 11 articles 

49  to   article   58,   Consumer   Protection 

Act No. 8 of 1999. 

To follow up on the provisions of this 

law, the Minister of Industry and Trade of 

the Republic of Indonesia has issued 

Decree No.350 / MPP / Kep / 12/2000 

concerning Consumer Dispute Settlement 

Agency. Disputes were resolved through 

conciliation, mediation or abitration, 

based on the agreement of the parties 

concerned. 

Furthermore, the government also 

established the National Consumer 

Protection Agency through Government 

Regulation No.57 of 2001 concerning the 

National Consumer Protection Agency. 

The National Consumer Protection Agency 

is an agency formed to assist efforts to 

develop consumer protection. 

By looking at government efforts in 

consumer protection, the application of    

the   contents   of   the   Consumer 

Protection Act must be understood and 

implemented in all business activities in 

Indonesia. Thus, in doing business, it will 

run smoothly between business people 

and consumers who mutually comply with 

the law and the rules that apply in doing 

business. 

Based on Law Number 8 of 1999 

concerning Consumer Protection, the 

rights  and  obligations  of  consumers  and 

business actors are as follows Consumer 

rights are: 

 the right to comfort, security and 

safety in consuming goods and / or 

services; 

 the right to choose goods and / or 

services and to obtain goods and / or 

services in accordance with the 

exchange rate and conditions and 

guarantees promised; 

 the right to correct, clear and honest 

information about the conditions and 

guarantees of goods and / or services; 

 the right to be heard and complaints 

about the goods and / or services 

used; 

 the right to obtain advocacy, 

protection and efforts to resolve 

consumer protection disputes 

appropriately; 

 the right to consumer guidance and 

education; 
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 the right to be treated or served

properly and honestly and not

discriminatory;

 the right to receive compensation,

compensation and / or

compensation, if the goods and / or

services received do not comply with

the agreement or are not as intended;

 rights regulated in other statutory

provisions.

Consumer obligations are: 

 read or follow instructions and

procedures for the use of goods and /

or services, for security and safety;

 have good intentions in conducting

purchases of goods and / or services;

 pay according to the agreed exchange

rate;

 follow efforts to properly resolve

consumer protection disputes.

Entrepreneurs rights are: 

 the right to receive payments in

accordance with the agreement

regarding the conditions and

exchange rates of the goods and / or

services traded;

 the right to obtain legal protection

from consumer actions in bad faith;

 the right to self-defense as

appropriate in the settlement of

consumer dispute laws;

 the right to good reputation

rehabilitation if it is legally proven

that consumer losses are not caused

by the goods and / or services traded;

 rights regulated in other statutory

provisions.

Entrepreneurs obligations are: 

 have good faith in carrying out its

business activities;

 provide true, clear and honest

information about the conditions and

guarantees of goods and / or services

and provide an explanation of the

use, repair and maintenance;

 treat or serve consumers properly

and honestly and not discriminatory;

 guarantee the quality of goods and /

or services produced and / or

traded based on the provisions of the

applicable quality standards of goods

and / or services;

 provide an opportunity for consumers

to test, and / or try certain goods and

/ or services and provide guarantees

for goods manufactured and / or

traded;
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very good, namely the business of batik 

craftsmen and Batik sellers can be honest 

and responsible. 

Business activities that were not 

carried out with honesty or ethically will 

credisputesute involving the government. 

Here the government has formed the 

Consumer Dispute Settlement Agency 

which is regulated in Chapter 11 articles 

49  to   article   58,   Consumer   Protection 

Act No. 8 of 1999. 

To follow up on the provisions of this 

law, the Minister of Industry and Trade of 

the Republic of Indonesia has issued 
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concerning Consumer Dispute Settlement 

Agency. Disputes were resolved through 

conciliation, mediation or abitration, 

based on the agreement of the parties 

concerned. 

Furthermore, the government also 

established the National Consumer 

Protection Agency through Government 

Regulation No.57 of 2001 concerning the 

National Consumer Protection Agency. 

The National Consumer Protection Agency 

is an agency formed to assist efforts to 

develop consumer protection. 

By looking at government efforts in 

consumer protection, the application of    

the   contents   of   the   Consumer 

Protection Act must be understood and 

implemented in all business activities in 

Indonesia. Thus, in doing business, it will 

run smoothly between business people 

and consumers who mutually comply with 

the law and the rules that apply in doing 

business. 

Based on Law Number 8 of 1999 

concerning Consumer Protection, the 

rights  and  obligations  of  consumers  and 

business actors are as follows Consumer 

rights are: 

 the right to comfort, security and 

safety in consuming goods and / or 

services; 

 the right to choose goods and / or 

services and to obtain goods and / or 

services in accordance with the 

exchange rate and conditions and 

guarantees promised; 

 the right to correct, clear and honest 

information about the conditions and 

guarantees of goods and / or services; 

 the right to be heard and complaints 

about the goods and / or services 

used; 

 the right to obtain advocacy, 

protection and efforts to resolve 
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 the right to be treated or served

properly and honestly and not

discriminatory;

 the right to receive compensation,

compensation and / or

compensation, if the goods and / or

services received do not comply with

the agreement or are not as intended;

 rights regulated in other statutory

provisions.

Consumer obligations are: 

 read or follow instructions and

procedures for the use of goods and /

or services, for security and safety;

 have good intentions in conducting

purchases of goods and / or services;

 pay according to the agreed exchange

rate;

 follow efforts to properly resolve

consumer protection disputes.

Entrepreneurs rights are: 

 the right to receive payments in

accordance with the agreement

regarding the conditions and

exchange rates of the goods and / or

services traded;

 the right to obtain legal protection

from consumer actions in bad faith;

 the right to self-defense as

appropriate in the settlement of

consumer dispute laws;

 the right to good reputation

rehabilitation if it is legally proven

that consumer losses are not caused

by the goods and / or services traded;

 rights regulated in other statutory

provisions.

Entrepreneurs obligations are: 

 have good faith in carrying out its

business activities;

 provide true, clear and honest

information about the conditions and

guarantees of goods and / or services

and provide an explanation of the

use, repair and maintenance;

 treat or serve consumers properly

and honestly and not discriminatory;

 guarantee the quality of goods and /

or services produced and / or

traded based on the provisions of the

applicable quality standards of goods

and / or services;

 provide an opportunity for consumers

to test, and / or try certain goods and

/ or services and provide guarantees

for goods manufactured and / or

traded;
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 provide compensation for losses

resulting from the use and utilization

of traded goods and / or services;

 provide compensation and / or

replacement  if  the  goods   and   /   or

services received or used are not in 

accordance with the agreement.13 

In the data analysis, the author uses a 

qualitative method describing the data 

obtained in the field conducted by 

interview techniques at the resource 

persons, namely the Chairman of the Batik 

Craftsmen Association and batik 

entrepreneurs in Kampung Batik 

Semarang City. The results of the 

interview were analyzed, followed by 

drawing conclusions with the inductive 

method, then general conclusions are 

drawn to answer the problems raised. 

Based on field findings, batik artisans 

and entrepreneurs have understood 

about the implementation of the 

Consumer Protection Act, as well as 

applying ethics in their business. 

Balance and fairness between 

consumers and batik entrepreneurs in 

carrying out their activities were achieved 

by obeying to the rights and obligations of 

consumers and business actors, so that it 

does not cause legal consequences. 

Consumer protection is a very 

important thing for humans in their lives, 

when they need goods or services. In this 

case the application of consumer 

protection is considered very important 

because of the relationships between 

consumers, business actors and the 

government. The government is also 

responsible if there is a dispute between 

consumers and entrepreneurs. For this 

reason, entrepreneurs and consumers 

must have openness and honesty so as 

not to be detrimental to each other. 

Among them are article 3 letter d of the 

Consumer Protection Act aimed at 

creating a consumer protection system 

that contains elements of legal certainty 

and        information        disclosure         as 

well as access to information disclosure. 

Referring to article 3 letter d, the 

Consumer Protection Act in the consumer 

protection system of batik users, must 

obtain an honest and truthful information 

disclosure from batik entrepreneurs, 

because the right to information is very 

important to convey to consumers in 

order to be able to choose products that 

are in accordance with what we want, we 
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can describe it in the analysis of research 

results that by applying the Consumer 

Protection and  Business  Ethics Act, it  will 

create the protection of consumer rights 

correctly, clearly and honestly in 

accordance with consumer expectations, 

both in the form of goods and services. 

D. CONCLUSSION 

Consumer Protection is an effort to 

guarantee the existence of legal certainty  

to provide protection to consumers. 

Consumer protection is based on benefits, 

fairness, balance, and consumer safety 

and legal certainty. The objectives of 

consumer protection include increasing 

the awareness, ability and independence 

of consumers to protect themselves. 

The Consumer Protection Act can 

bring honest and responsible attitudes of 

business actors in producing or selling 

their products. Because   the   government 

will   oversee   the quality standards of the 

production of goods or services and 

include standards and clauses. 

In protecting consumers, the 

government has also formed a Consumer 

Dispute Settlement Agency to resolve 

problems that occur between consumers 

and business actors.The application of the 

Consumer Protection Act in Indonesia is 

appropriate, considering that at this time 

Indonesia has entered the era of free 

trade, where if the relationship between 

producers and consumers is not in 

accordance with the rules in the law, it will 

certainly cause various problems. 

This study found that batik artisans in 

Kampung Batik Semarang have 

understood and implemented the Law on 

Consumer Protection and Business Ethics 

well. 

With the application of the law on 

consumer protection, entrepreneurs and 

producer become more careful in 

conducting business in accordance with 

applicable  rules  and  rules. Because  the  

position of consumers is weaker than the 

position of producers, consumer 

protection law and its application in the 

community, especially in batik businesses, 

must be applied consistently, because 

consumer protection laws must be fair to 

both consumers and producers by 

carrying out responsibilities to their rights 

and obligations honestly and responsibly, 

and implement good and right ethics. 

It is expected that awareness of 

understanding and complying with the 

law, especially the Consumer Protection 

Act which has been successfully 

understood and carried out by batik 

business people in Kampung Batik 

Semarang can be disseminated as a good 
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 provide compensation for losses

resulting from the use and utilization

of traded goods and / or services;

 provide compensation and / or

replacement  if  the  goods   and   /   or

services received or used are not in 

accordance with the agreement.13 

In the data analysis, the author uses a 

qualitative method describing the data 

obtained in the field conducted by 

interview techniques at the resource 

persons, namely the Chairman of the Batik 

Craftsmen Association and batik 

entrepreneurs in Kampung Batik 

Semarang City. The results of the 

interview were analyzed, followed by 

drawing conclusions with the inductive 

method, then general conclusions are 

drawn to answer the problems raised. 

Based on field findings, batik artisans 

and entrepreneurs have understood 

about the implementation of the 

Consumer Protection Act, as well as 

applying ethics in their business. 

Balance and fairness between 

consumers and batik entrepreneurs in 

carrying out their activities were achieved 

by obeying to the rights and obligations of 

consumers and business actors, so that it 

does not cause legal consequences. 

Consumer protection is a very 

important thing for humans in their lives, 

when they need goods or services. In this 

case the application of consumer 

protection is considered very important 

because of the relationships between 

consumers, business actors and the 

government. The government is also 

responsible if there is a dispute between 

consumers and entrepreneurs. For this 

reason, entrepreneurs and consumers 

must have openness and honesty so as 

not to be detrimental to each other. 

Among them are article 3 letter d of the 

Consumer Protection Act aimed at 

creating a consumer protection system 

that contains elements of legal certainty 

and        information        disclosure         as 

well as access to information disclosure. 

Referring to article 3 letter d, the 

Consumer Protection Act in the consumer 

protection system of batik users, must 

obtain an honest and truthful information 

disclosure from batik entrepreneurs, 

because the right to information is very 

important to convey to consumers in 

order to be able to choose products that 

are in accordance with what we want, we 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2 D e c  2 0 1 9 100

can describe it in the analysis of research 

results that by applying the Consumer 

Protection and  Business  Ethics Act, it  will 

create the protection of consumer rights 

correctly, clearly and honestly in 

accordance with consumer expectations, 

both in the form of goods and services. 

D. CONCLUSSION 

Consumer Protection is an effort to 

guarantee the existence of legal certainty  

to provide protection to consumers. 

Consumer protection is based on benefits, 

fairness, balance, and consumer safety 

and legal certainty. The objectives of 

consumer protection include increasing 

the awareness, ability and independence 

of consumers to protect themselves. 

The Consumer Protection Act can 

bring honest and responsible attitudes of 

business actors in producing or selling 

their products. Because   the   government 

will   oversee   the quality standards of the 

production of goods or services and 

include standards and clauses. 

In protecting consumers, the 

government has also formed a Consumer 

Dispute Settlement Agency to resolve 

problems that occur between consumers 

and business actors.The application of the 

Consumer Protection Act in Indonesia is 

appropriate, considering that at this time 

Indonesia has entered the era of free 

trade, where if the relationship between 

producers and consumers is not in 

accordance with the rules in the law, it will 

certainly cause various problems. 

This study found that batik artisans in 

Kampung Batik Semarang have 

understood and implemented the Law on 

Consumer Protection and Business Ethics 

well. 

With the application of the law on 

consumer protection, entrepreneurs and 

producer become more careful in 

conducting business in accordance with 

applicable  rules  and  rules. Because  the  

position of consumers is weaker than the 

position of producers, consumer 

protection law and its application in the 

community, especially in batik businesses, 

must be applied consistently, because 

consumer protection laws must be fair to 

both consumers and producers by 

carrying out responsibilities to their rights 

and obligations honestly and responsibly, 

and implement good and right ethics. 

It is expected that awareness of 

understanding and complying with the 

law, especially the Consumer Protection 

Act which has been successfully 

understood and carried out by batik 

business people in Kampung Batik 

Semarang can be disseminated as a good 



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 9102
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 101 

example of batik entrepreneurs who obey 

the law and are ethical in doing business 

to foster business attitudes, so as to 

create an advanced and healthy economy. 
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ABSTRACT 
This study examines the role of government in fulfilling the rights to health services for citizens 
through BPJS Kesehatan. The background of this study is that on one hand, the Constitution 
requires the fulfillment of human rights in the health services, namely the right to health 
services, while on the other hand, they have not been fully fulfilled, especially for the poor. The 
problem in this research is the extent to which the role of government to fulfill the rights to 
health services through BPJS Kesehatan for Indonesian citizen and whether the factors 
hampering the implementation of BPJS Kesehatan for the citizens. This research was done in 
Jakarta. This research used socio legal approach. The research findings are the role of the 
government to realize the rights to health services through BPJS Kesehatan for Indonesian 
Citizens. Factors inhibiting the implementation of BPJS Kesehatan for the people, such as, the 
problem of high cost of health services and drugs, membership, complexity, service quality, 
referral, public awareness campign of BPJS Program, and Jamkesmas are not covered in BPJS 
participants. 

Keywords: Role of Government, Rights to Health Services, BPJS. 

A. INTRODUCTION 

Health is a necessity for everyone, 

therefore when a person feels unwell then 

the person will try to seek treatment to 

recover his health. Some of them who feel 

pain will contact a hospital or other health 

facilities for treatment. Not everyone can 

afford health services because health 

services are not cheap. Some people, 

especially the poor citizen, have 

difficulties in accessing it. The basic 

principle of health development in 

Indonesia is formulated based on the 1945 

Constitution, namely article 28, which 

states that health is the fundamental right 

of every citizen. 

The same thing is also found in the 

Constitution of World Health Organization 

(WHO) in 1948. Law No. 36 of 2009 on 

Health also states that health is a Human 

Rights and one of the elements of welfare 

that must be realized in accordance with 

the ideals of the Indonesian nation as 

referred to in Pancasila and the 1945 

Constitution.  
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In order to ensure the fulfillment of 

human rights in the field of health 

development,1 the government then 

organizes a social security system for the 

people of Indonesia, namely by 

establishing the Social Security 

Administrator (Badan Penyelenggara 

Jaminan Sosial, referred to as BPJS), under 

the Law No. 24 Year 2011, effective on 

January 1, 2014. 2 

Based on the Law Number 24 Year 

2011 regarding BPJS, the State-Owned 

Enterprises (SOEs) that become social 

security providers consist of: 

a. PT ASKES (Persero), a State-Owned 

Enterprise specially assigned by the 

government to provide health care 

insurance for Civil Servants, 

Pensioners of PNS and TNI / POLRI, 

Veterans, Pioneers of Independence 

and their families and other Business 

Entities. 

b. PT ASABRI (Asuransi Sosial Angkatan 

Bersenjata Republik Indonesia) 

(Persero), a state-owned company 

engaged in Social Insurance and 

special pension payments for TNI 

Soldiers, civil servants Ministry of 

                                       
Ekowati Retnaningsih. Akses Layanan Kesehatan, First Edition, Raja Grafindo Persada, Jakarta, 2013
Evieta Fadjar. Jaminan Kesehatan Nasional Belum Dipahami. 2014. Available from 
https://nasional.tempo.co/read/564668/jaminan-kesehatan-nasional-belum-dipahami/full&view=ok  
Accessed Oct 20 2017 19.00

Defense of the Republic of Indonesia 

and POLRI (Police Force). 

c. PT JAMSOSTEK (Jaminan Sosial 

Tenaga Kerja), a public program that 

provides protection for workers to 

address certain socio-economic risks 

which implemented by social 

insurance mechanisms.  

d. PT TASPEN (Persero) (Dana Tabungan 

dan Asuransi Pegawai Negeri), an 

Indonesian State-Owned Enterprise 

which is engaged in retirement 

savings and pension plan for Civil 

Servants. 

These four BUMNs are private legal 

entities established under the provisions 

of Law No. 19 Year 2003 on State-Owned 

Enterprises which are subject to the 

provisions set forth in Law Number 40 

Year 2007 regarding Limited Liability 

Company. The mission undertaken by the 

organization of BPJS refers to legislation 

governing social security programs for 

various groups of workers. 

Although the current social security 

programs are regulated under different 

legislation, the four SOEs share the same 

mission: organizing a social security 
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program to encourage employee morale. 

The law on BPJS has determined that PT 

JAMSOSTEK will transform into BPJS 

Ketenagakerjaan and PT ASKES (Persero) 

to transform into BPJS Kesehatan. 

The JAMSOSTEK program is 

conducted with consideration not only to 

provide job security, but also to enhance a 

positive impact on efforts to improve 

discipline and labor productivity. The 

JAMSOSTEK program is organized to 

provide basic protection to meet 

minimum living needs for the workforce 

and their families, as well as to reward 

workers who have contributed their hard 

work and mind to the companies they 

work for. Similarly, the ASKES Program 

and TASPEN Program, the implementation 

of both social security programs for civil 

servants is an incentive aimed at 

increasing the excitement of work. The 

ASABRI program is part of the rights of 

soldiers and members of the POLRI (Police 

Force) on a reasonable income. 

Based on the types of social security 

programs, social security programs can be 

short-term, where social security 

programs can be directly enjoyed by the 

participants, for example health insurance 

Achmad Subianto, Sistem Jaminan Sosial Nasional Pilar Penyangga Perekonomian Bangsa, Gibon Books, 
Jakarta, 2011, p. 36

programs and occupational accidents, as 

well as long-term programs such as 

pension / retirement program, which can 

be enjoyed after a period of being a 

participant. Therefore, social security 

becomes the main pillar in realizing the 

prosperity of a nation. 3 

Social security is viewed from the 

perspective of human rights, where 

human rights constitute a set of rights 

inherent in nature, so one of the rights 

inherent in the protection of human 

dignity and prestige is the right to social 

security. It shall be protected, respected 

and upheld by the nation, law, 

government and every individual. 

The Universal Declaration of Human 

Rights of the United Nations of 1948, 

Article 22 and Article 25, states that "every 

person, as a member of society, has the 

right to social security in the case of 

unemployment, sickness, disability, 

widowhood, old age." 

Article 3 of Law Number 36 Year 2009 

concerning Health which states that 

"Health development aims to increase 

awareness, willingness, and ability to live 

healthy for every person in order to 

achieve the highest level of public health, 
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Achmad Subianto, Sistem Jaminan Sosial Nasional Pilar Penyangga Perekonomian Bangsa, Gibon Books, 
Jakarta, 2011, p. 36

programs and occupational accidents, as 

well as long-term programs such as 

pension / retirement program, which can 

be enjoyed after a period of being a 

participant. Therefore, social security 

becomes the main pillar in realizing the 

prosperity of a nation. 3 
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perspective of human rights, where 

human rights constitute a set of rights 

inherent in nature, so one of the rights 
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security. It shall be protected, respected 

and upheld by the nation, law, 

government and every individual. 

The Universal Declaration of Human 

Rights of the United Nations of 1948, 

Article 22 and Article 25, states that "every 

person, as a member of society, has the 

right to social security in the case of 

unemployment, sickness, disability, 
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Article 3 of Law Number 36 Year 2009 

concerning Health which states that 

"Health development aims to increase 

awareness, willingness, and ability to live 

healthy for every person in order to 
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as an investment for human resource 

development that productive socially and 

economically"; 

Article 20 of Law Number 36 Year 

2009 concerning Health, which states that 

"The Government is responsible for the 

implementation of public health 

insurance through the national social 

security system for individual health 

efforts; Implementation of the social 

security system as referred to in 

paragraph (1) shall be implemented in 

accordance with the provisions of 

legislation. 

Based on the background of this 

research stated above, issues to be 

discussed are: 

1. To what extent is the role of the 

Government in fulfilling the rights to 

health services through BPJS 

Kesehatan for Indonesian Citizens? 

2. What are the factors impeding the 

implementation of BPJS Kesehatan 

for the community? 

B. RESEARCH METHOD  

This research used socio-legal 

approach. Policy holders associated with 

BPJS Kesehatan in Jakarta was selected as 

the population, which were sampled by 

purposive sampling. Data were collected 

by using deep interview and observation. 

Collected data was then processed by 

editing, coding, categorizing, and 

tabulating. Data reduction, presentation 

and verification were done before, during, 

and after field data collecting to build a 

comprehensive analysis. 

C. DISCUSSION 

1. The Role of Government to Achieve the 

Right to Health Service Through BPJS 

Kesehatan For Indonesian Citizens 

Definition of Human Rights in 

accordance with Article 1 number 1 of Law 

no. 39 Year 1999 concerning Human 

Rights is: "a set of rights inherent in the 

nature and existence of human beings as 

creatures of God Almighty and is a gift that 

must be respected, upheld and protected 

by the state, law and Government, and 

everyone, for the sake of honor and 

protection of human dignity and 

prestige." 

Based on the definition of human 

rights, it is concluded that human rights 

are the inherent and fundamental human 

rights as a gift of God that must be 

respected, upheld and protected by every 

individual, society or country. Thus the 

nature of respect and protection of 

human rights is to maintain the safety of 
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human existence as a whole through the 

action of equilibrium that is the balance 

between the rights and obligations, as 

well as the balance between the interests 

of individuals and the public interest in 

respecting, protecting and upholding 

human rights, becomes the duty and 

responsibility between individuals, 

governments, even countries. 

So in fulfilling and demanding rights 

can not be separated from the fulfillment 

of obligations that must be implemented. 

Similarly, in the interests of the individual, 

it shall not impair the interests of the 

people (the public interest). Therefore, 

the fulfillment, protection and respect for 

human rights must be followed by the 

obligations of human and human rights 

principles in private, community, and 

state life. Based on some formulation of 

Human Rights (Human Rights) above, it 

can be drawn a conclusion about some 

basic characteristics of human rights; 

a. Human rights need not be given, 

inherited or purchased. Human rights 

are part of the human being 

automatically. 

                                       
Heri Herdiawanto dan Jumanta Hamdayama. Cerdas, Kritis, dan Aktif berwarganegara (Pendidikan 
Kewarganegaraan untuk Perguruan Tinggi), Penerbit Erlangga, Jakarta, 2010
Adam Mushshi, 2015, Teologi Konstitusi Hukum Hak Asasi Manusia Atas Kebebasan Beragama di Indonesia, 
Penerbit LKIS Pelangi Aksara, Jakarta, 2015, p. 20

b. Human rights apply to all people 

regardless of species 

c. Human rights can not be violated by 

anyone. In this case no one has the 

right to violate and limit the rights of 

others4 

With regard to human rights in the 

constitution, Sukardi said that the 

fundamental thing for human rights 

protection in the rule of law is set forth in 

the constitution, because the history of 

the birth of the rule of law is to protect the 

rights of its citizens. Chapter X of the 1945 

Constitution provides for human rights, as 

outlined in 10 (ten) articles. This shows 

the existence of the state of Indonesia in 

upholding the existence of human rights. 5 

The protection of human rights in the 

constitution is a reflection of the highest 

recognition of a state of human value, 

therefore as fundamental of law the 

constitution becomes the main basis of 

human rights protection in a country. 

The rights of citizens, article 26 of the 

1945 Constitution "to be citizens is the 

indigenous Indonesian people and other 

nations passed by law as citizens 

(paragraph 1), and the requirements of 
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therefore as fundamental of law the 
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citizenship are stipulated by 

law."(Paragraph 2). Article 27 is 

concerning equality in law and decent 

living for humanity. The purpose of a 

country as described above explicitly gives 

the authorities and obligations to the 

State to realize human rights for its 

citizens 

The rights to health do not mean the 

rights of everyone to be healthy, or the 

Government must provide an expensive 

means of health care beyond the capacity 

of the government. But it is more 

demanding that government and public 

officials can make various policies and 

work plans that lead to the availability and 

affordability of health care facilities for all 

in the shortest time possible. In Article 12 

paragraph (1) the International Covenant 

on Economic, Social and Cultural Rights 

(ICESCR) the right to health is defined as 

"the right of everyone to enjoy the highest 

attainable standard of physical and 

mental health" and excludes the area of 

health care. 

On the contrary, from the history of 

grammatical design and meaning of article 

12, paragraph 2, which stated that the 

steps to be taken by the States Parties to 

                                       
International Covenant on Economic, Social and Cultural Right (ICESCR), 1966. [diunduh 18 Oktober 2014]. 
Available from: https://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx

the present covenant to achieve the full 

realization of this right shall include the 

things necessary to pursue: 

a. Provisions for reducing the rate of 

stillbirth and death of children and 

the development of healthy children; 

b. Improvement of all aspects of 

environmental and industrial health; 

c. Prevention, treatment and control of 

all infectious, endemic, occupational-

related diseases; 

d. Creation of conditions that will 

guarantee all medical care and care in 

the event of a person's illness. 

So the rights to health cover a wide 

area of economic and social factors that 

affects the creation of conditions in which 

people can attain a healthy life, including 

health determinants such as food and 

nutrition, shelter, access to safe drinking 

water and sanitation adequate, healthy 

and safe working conditions and a healthy 

environment.6 

Between Human Rights and Health 

there is a relationship that affects each 

other. Often the result of human rights 

abuses is a disruption to health and vice 

versa, violation of the right to health is 

also a violation of human rights. There are  
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also some aspects that can not be directed 

independently in the relationship 

between the State and the Individual. In 

particular, good health can not be 

guaranteed by the State, nor does the 

State provide protection against any 

possible cause of human illness. 

Therefore, genetic factors, individual 

susceptibility to disease and the adoption 

of unhealthy or risky lifestyles, have a very 

important role to a person's health. Thus, 

the Right to Health should be understood 

as the right to the fulfillment of various 

facilities, services and conditions 

necessary for the realization of adequate 

and affordable health standards. 

The notion of health is very broad and 

is a subjective concept, and is influenced 

by various factors, such as geographical, 

cultural and socioeconomic factors. It is 

therefore difficult to determine what is 

included in the right to health. For that 

reason, UN experts, activists and agencies 

are trying to detail the core content of the 

right to health. Core content consists of a 

set of elements that must be guaranteed 

by the state under any circumstances, 

without considering the availability of 

resources, consisting of: 

a. Maternal and child health care,

including family planning;

b. Immunization;

c. Appropriate measures for common

diseases and accidents;

d. Provision of essential drugs.

Definition of Public Health Insurance

(Jaminan Kesehatan Masyarakat, referred 

to as Jamkesmas) is a social assistance 

program for health services for poor and 

disadvantaged nationally, through cross 

subsidies in order to realize 

comprehensive health services. Efforts to 

implement Jamkesmas are the realization 

of the fulfillment of people's right to 

health and the mandate of Law No. 40 

Year 2004 concerning National Social 

Security System (Sistem Jaminan Sosial 

Nasional, referred to as SJSN), and is one 

of the government's commitment in 

health development in Indonesia. 

However, because until now the 

implementing regulations and institutions 

that have to be established based on Law 

No. 40 Year 2004 concerning SJSN have 

not yet been established, the Ministry of 

Health issues health insurance program 

policies for the poor as a form of 

fulfillment of people's right to health. 

Implementation of the policy of 

Jamkesmas is set forth in the Minister of 

Health Decree Number 125 / Menkes / SK 

/ II / 2008 concerning Guidelines for 



I n d o n e s i a n  L a w  J o u r n a l  V o l .   1 2   D e c  2 0 1 9 111
 

 

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2  D e c  2 0 1 9  
 

 109 

citizenship are stipulated by 

law."(Paragraph 2). Article 27 is 

concerning equality in law and decent 

living for humanity. The purpose of a 

country as described above explicitly gives 

the authorities and obligations to the 

State to realize human rights for its 

citizens 

The rights to health do not mean the 

rights of everyone to be healthy, or the 

Government must provide an expensive 

means of health care beyond the capacity 

of the government. But it is more 

demanding that government and public 

officials can make various policies and 

work plans that lead to the availability and 

affordability of health care facilities for all 

in the shortest time possible. In Article 12 

paragraph (1) the International Covenant 

on Economic, Social and Cultural Rights 

(ICESCR) the right to health is defined as 

"the right of everyone to enjoy the highest 

attainable standard of physical and 

mental health" and excludes the area of 

health care. 

On the contrary, from the history of 

grammatical design and meaning of article 

12, paragraph 2, which stated that the 

steps to be taken by the States Parties to 

                                       
International Covenant on Economic, Social and Cultural Right (ICESCR), 1966. [diunduh 18 Oktober 2014]. 
Available from: https://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx

the present covenant to achieve the full 

realization of this right shall include the 

things necessary to pursue: 

a. Provisions for reducing the rate of 

stillbirth and death of children and 

the development of healthy children; 

b. Improvement of all aspects of 

environmental and industrial health; 

c. Prevention, treatment and control of 

all infectious, endemic, occupational-

related diseases; 

d. Creation of conditions that will 

guarantee all medical care and care in 

the event of a person's illness. 

So the rights to health cover a wide 

area of economic and social factors that 

affects the creation of conditions in which 

people can attain a healthy life, including 

health determinants such as food and 

nutrition, shelter, access to safe drinking 

water and sanitation adequate, healthy 

and safe working conditions and a healthy 

environment.6 

Between Human Rights and Health 

there is a relationship that affects each 

other. Often the result of human rights 

abuses is a disruption to health and vice 

versa, violation of the right to health is 

also a violation of human rights. There are  

I n d o n e s i a n  L a w  J o u r n a l  V o l .  1 2 D e c  2 0 1 9 110

also some aspects that can not be directed 

independently in the relationship 

between the State and the Individual. In 

particular, good health can not be 

guaranteed by the State, nor does the 

State provide protection against any 

possible cause of human illness. 
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not yet been established, the Ministry of 
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Implementation of Public Health 

Insurance Program. 

The implementation of the 

Jamkesmas program is implemented as a 

mandate of Article 28 H paragraph (1) of 

the Constitution of the Republic of 

Indonesia, stating that "Every person has 

the right to live a safe and healthy. "In 

addition, Article 34 Paragraph (3) of the 

Constitution of the Republic of Indonesia 

stated that 'the State is responsible for the 

provision of appropriate health service 

facilities and public service facilities. 

The government recognizes that the 

people, especially the poor, find it difficult 

to get access to health services. The 

condition is worsening due to the high 

cost of health services, resulting in certain 

groups of people having difficulty 

accessing health services. To fulfill the 

people's right to health, the Government, 

in this case the Ministry of Health, has 

allocated social assistance funds for the 

health sector which is used as financing 

for the community, especially the poor. 

The legal basis for the 

implementation of Jamkesmas program 

are Law Number 40 Year 2004 concerning 

Social Security System, Law Number 45 

Year 2007 concerning State Budget 2008, 

Law Number 1 Year 2004 concerning State 

Treasury, Law Number 17 Year 2003 

concerning State Finances 

The inherent rights are basic rights 

such as the right to life, the right to 

freedom, the right to own something. The 

grouping of basic human rights such as the 

right to life, the right of equality and 

freedom, freedom of thought and 

expression, freedom of assembly, 

religious rights, economic rights, the right 

to health services, and the right to the 

enjoyment of human rights in health 

services. 

The Universal Declaration of Human 

Rights of the United Nations in Article 22 

of the right to social security states that 

every person, as a member of society, is 

entitled to social security and is entitled to 

the implementation of the economic, 

social and cultural rights indispensable to 

his personal dignity and growth, through 

his efforts national and international 

cooperation, and in accordance with the 

arrangements and resources of each 

country. 

Everyone is also entitled to 

information on his or her health data 

including the actions and medications he 

has received or will receive from current 

health professionals. The government has 

issued policies related to the fulfillment of 
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community health rights, namely BPJS 

Kesehatan & BPJS Ketenagakerjaan. 

BPJS as a form of health insurance 

guarantee of citizens of Indonesia, there 

can be no more people who do not get 

health care for reasons of cost. BPJS has 

been effective in 2014. But in fact, there 

are still many cases that neglect the rights 

of the community in health services. 

The result of Law No. 39 Year 2009 

concerning Health and Law No. 40 Year 

2011 concerning SJSN is the state's efforts 

in the field of legislation in ensuring the 

fulfillment of the right to health of the 

whole population. Law No. 39 Year 2009 

concerning Health guarantees the right of 

every individual in the field of health 

manifested in the provision of Article 4 in 

the law 'Everyone has the right to health'. 

In the end, each individual is 

guaranteed the right to obtain equal 

access and appropriate and affordable 

services in the field of health. 

Furthermore, each individual is also 

guaranteed in obtaining a healthy 

environment in order to achieve optimal 

health status. The law also includes 

government responsibilities. In this 

section, the government is ultimately 

responsible for the availability of services, 

the availability of access to information 

and facilities, the availability of equal 

resources, and the pursuit of feasibility 

and affordability in the health sector. 

Furthermore, the government is also 

responsible for the implementation of 

health insurance through national social 

security system for every citizen. 

In addition, this law provides a 

minimum healthcare limit of 5% of APBN 

and 10% of APBD and this fund is 

prioritized for public interest at least 2/3 

of the budget. In the case of the 

protection of the right to health, the law 

will also provide criminal penalties for the 

offending parties in the health sector. 

Since January 1, 2014, the 

Government stipulates the National 

Health Insurance that is implemented by 

BPJS Kesehatan as a statement of Article 5 

of Law No. 40 Year 2004 concerning SJSN. 

The SJSN Law formulates the Health 

Insurance Program with the basic 

principle in article 19 paragraphs 1 which 

is based on the principle of social 

insurance and the principle of equity. The 

principle of social insurance is mutual 

cooperation between capable citizens 

with disadvantaged citizens and healthy 

citizens with sick people. Membership is 

mandatory so that all citizens can be 

protected. Nonprofit principle, meaning 
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fulfillment of the right to health of the 

whole population. Law No. 39 Year 2009 

concerning Health guarantees the right of 

every individual in the field of health 

manifested in the provision of Article 4 in 

the law 'Everyone has the right to health'. 

In the end, each individual is 

guaranteed the right to obtain equal 

access and appropriate and affordable 

services in the field of health. 

Furthermore, each individual is also 

guaranteed in obtaining a healthy 

environment in order to achieve optimal 

health status. The law also includes 

government responsibilities. In this 

section, the government is ultimately 

responsible for the availability of services, 

the availability of access to information 

and facilities, the availability of equal 

resources, and the pursuit of feasibility 

and affordability in the health sector. 

Furthermore, the government is also 

responsible for the implementation of 

health insurance through national social 

security system for every citizen. 

In addition, this law provides a 

minimum healthcare limit of 5% of APBN 

and 10% of APBD and this fund is 

prioritized for public interest at least 2/3 

of the budget. In the case of the 

protection of the right to health, the law 

will also provide criminal penalties for the 

offending parties in the health sector. 

Since January 1, 2014, the 

Government stipulates the National 

Health Insurance that is implemented by 

BPJS Kesehatan as a statement of Article 5 

of Law No. 40 Year 2004 concerning SJSN. 

The SJSN Law formulates the Health 

Insurance Program with the basic 

principle in article 19 paragraphs 1 which 

is based on the principle of social 

insurance and the principle of equity. The 

principle of social insurance is mutual 

cooperation between capable citizens 

with disadvantaged citizens and healthy 

citizens with sick people. Membership is 

mandatory so that all citizens can be 

protected. Nonprofit principle, meaning 
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funds collected from contributions will be 

used for mutual benefits and citizens. 

Finally, the principles of openness, 

prudence, accountability, efficiency, and 

effectiveness in terms of management of 

JKN funds. 

Meanwhile, the principle of equity is 

the similarity in obtaining services in 

accordance with medical needs unrelated 

to the amount of contributions already 

paid. This principle is manifested by the 

payment of contributions of a certain 

percentage of wages for those who have 

income and the government pays 

contributions for those who can not 

afford. 

2. Factors inhibiting the Implementation of

BPJS Kesehatan for Citizens

Factors inhibiting the implementation 

of BPJS Health found in this research are 

limited services covered, there are still 

health facilities that have not cooperated 

with BPJS, there are still poor people who 

have not yet registered as recipients of 

contributions (penerima bantuan iuran 

(PBI), and BPJS service procedures that are 

considered complicated by participants. 

The limitation of services is because 

the financing system of BPJS is a package 

www.kontras.org. BPJS Kesehatan dalam Perspektif HAM, diakses tanggal 18 Agustus 2017. Jam 20.30

system called INA-CBGs, where health 

facilities are paid by the BPJS with 

predetermined average tariff rate 

according to the patient diagnosis. 

However, the tariff is considered to be 

insufficient, so the services provided are 

limited so as not to exceed the specified 

tariff. On the other hand, BPJS Kesehatan 

has a budget deficit, making it difficult to 

increase INA-CBG rates. 7 

There are still health facilities that 

have not cooperated with BPJS for various 

reasons, such as those health facilities not 

meeting the requirements given by BPJS. 

There are also poor people who have not 

been registered as recipients of 

contribution assistance (PBI) due to poor 

people not being recorded because they 

do not have a permanent place to live. 

Service procedures with BPJS are still 

felt complicated by participants, 

especially regarding the referral 

procedure. One example is the referral 

procedure for nearsightedness. Patients 

from first-level health facilities are 

referred first to the optics that cooperates 

with BPJS, where patients are measured 

minus the lens. The patient is then 

returned to the first level health facility, 
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and then referred to the hospital for lens 

measurements and only to get a 

prescription to get glasses.  

D. CONCLUSION 

The government in their duty to fulfill 

the rights to health facilities regulates 

BPJS Kesehatan through Law no. 24 year 

2011 concerning BPJS. The SJSN Law 

formulates the Health Insurance Program 

which is based on the principle of social 

insurance in the form of mutual 

cooperation between capable citizens 

with disadvantaged citizens and healthy 

citizens with sick people and the principle 

of equity that is the similarity in obtaining 

services in accordance with their medical 

needs, unrelated to the amount of 

contributions already paid.  

 

 Factors inhibiting the 

implementation of BPJS Health include 

limited services, there are still health 

facilities that have not cooperated with 

BPJS, there are still poor people who have 

not been recipients of contributions, and 

BPJS service procedures that are 

considered complicated by participants. 

Suggestions that can be given by the 

author include the need to simplify the 

procedure of health services covered by 

BPJS Kesehatan so as to facilitate the 

public to access these services. In 

addition, the government also needs to 

always control and evaluate the 

performance and financial condition of 

BPJS, so that people still get services that 

are appropriate to their illness. 
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formulates the Health Insurance Program 

which is based on the principle of social 

insurance in the form of mutual 

cooperation between capable citizens 

with disadvantaged citizens and healthy 

citizens with sick people and the principle 

of equity that is the similarity in obtaining 

services in accordance with their medical 

needs, unrelated to the amount of 

contributions already paid.  

 

 Factors inhibiting the 
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limited services, there are still health 
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BPJS, there are still poor people who have 

not been recipients of contributions, and 

BPJS service procedures that are 

considered complicated by participants. 

Suggestions that can be given by the 

author include the need to simplify the 

procedure of health services covered by 

BPJS Kesehatan so as to facilitate the 

public to access these services. In 

addition, the government also needs to 
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